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: By William Guelder . ' 

" Washinutoh Post staff Writer . 

, i; Congress is preparing to 
take fiHOtfterleglslatlvc swipb 
at tfie”power ’of the pMsi- 
uencyriHs one' aimed at Win- 
apjying .. out (“executive 1 privi- 
Jgge’’ as a way ' to withhold 
JKhite House inf ormation, from 
thelegislative.branch. 1 ~ 

1 A measure with ’ bipartisan 
sponsorship, approved ' yester- 
day, 24 to 16, by the House 
government Operations Com- 
mittee, would force the Presi- 
dent to provide a personal ex- 
planation within 30 days when 
he invokes “executive privi- 
lege.” ■: 

•The House or Senate, if ei- 
ther body were unsatisfied 
with his reasons/ could then 
initiate a civil Suit in federal 


court to determine whether 
the denial- of ..information met 
a compelling national inter- 
est.’,’ A 

The measure is likely'to re- 
new the constitutional, debate 
over presidential .', pov/ers 
which surrounded the war 
powers" .bill enacted last year 
oyer President Nixon’s veto. 
Sponsors think another veto is 
likely and that the samg/votes 
can be assembled y to override 

lt .y^: : 

But the bill is also under at- 
tack from some liberals who 
insist that Congress should 
not eveh Concede the exist- 
ence: of “executive privilege” 
by legislating®mifT anjargu- 
ment which,.?- ' 

some of theih 
the war powers 
-g' 



The Senate has already en- 
acted a similar, bill . with 
slightly different mechanics. 
It was passed quietly in late 
December without debat e. Th e 
House measure is coupon-' 
soiled by. Rep. Jbhh' ErlenboTn 
(RJll.) and W iiMm^'MqorEead 
(IhEa.), and 41 .others . ‘'y 
.“The problem,” said Erlen- 
born, “lias been that the only 
way we could test . executive 
privilege was, to hold the Pres- 
ident in contempt of Congress. 
That- is such an awesome 
weapon and so abrasive that 
the Congress just hasn’t done 
it. What we’ve done, in effect, 
is to allow the President to in- 
voke executive privilege and, 
’n|he..piyacess, he defines it.” > 
”? OTq-haV^ opposition from 
feot.li : Side'b,” said Moorhead. 
p!‘Tne 'liberals are saying we 
$bi>uldn’t legislate at all be- 
cause thp Constitution already 
glvps 'us more power, while 
cpn|er.yatV es think that we’re 
impairing ' the ' power of the 
President. Then there’s the 


great unwashed middle which 
thinks this shill really, is prog- 
ress.” y.-,/ .A,;:,; •/. 
y Rep. " John' Moiss (D-Calil.), 
one of the . leading opponents, 
argues that the measure impli- 
citly grants the President a 
right to refuse information, 
which is not provided by the 
Constitution, i Both Government 
Operations Chairman Chet Holi- 
fidld (D-CjjUf.1 and the rank- 
ing Democrat, Repi Jack Brooks 
(D-Tex.), opposed the measure 
in committee yeasterday, so il 
will face considerable diffi- 
culty in Clearing the House.. , 

, The .. proper remedy to 
claims of executive privilege, 
Mpss said,, is simple — “a plain 
stiffening of the congressional 
spine; and a little bit of "guts to 
stand up' to the Executive 
Branch as; aggressively as the 
Executive ha? stood up to Con- 
gress.” ; . 

The most familiar clash be- 
tween White House and Con- 
gress has come over the ap- 
pearance of White House 


les who normally refuse to j 
oear before congressional 
nmittees, even though they 
iy be more powerful in pol- 
r decisions than the Cabinet 
tieers who do testify. 

The legislation ...would _re- 

EeHfiese .aides to show ..up 
id, if ..they refused to' answer 
restions on any. subject, the 
resident would have to ex- 
airi why in writing. The bill 
josn’t mention “executive 
■ivilcgc” by name and 
oesn’t attempt to define what 
light be .worthy reasons for 
efusing to . disclose White 
louse information. 

The rationales cpuld range 
rom the traditional claim of 
he President’s need to enjoy 
onfidential advice from his 
taff to special instances 
vhere diplomatic or military 
itrategy would be jeopardized 
iv disclosure. In any case, the 
Q.S. District Court here would 
be assigned the 
mining the scop 


privilege on a case-by-case ba- 
sis. 


In recent years, ’according to 
a study by the Library Of Con- 
gress, the use of executive 
i privilege has increased dra- 
matically, but that might be 
partly attributable to the fact 
-that President iixon has 
| faced a Congress c ntrolled by 
the other party ' hile Presi- 
dents Kennedy a d Johnson 
enjoyed majority support in 
Congress. 

According to be study. 
Nixon, Kennedy ad Johnson 
all promised that “executive 
privilege” would ily be in- 
1 voked .by each of tj :m person- 
1 a iiy __ but offi< ils in all 
three administratii s ignored 
that pledge and > timed the 
protection withoutlxplicit au- 
thority 1 from thejpresident. 
Usually, agency ofeals sim 
ply refused to tefify before 
congressional inqiilhs. 

Kennedy used Wince him- 
self and lesser ofjials used 


primatur, according to the 
study, Johnson never used it 
phfSOpaliy, but others in his 
administration invoked it twice 
on their own. 

During President Nixon’s 
first four years, he claimed ex- 
ecutive privilege four times 
himself. Other agencies out- 
side the White House, from 
the Pentagon to the Cabinet 
Committee on Opportunities 
for the Spanish Speaking, 
have refused testimony or doc- 
uments on 15 occasions. Execu- 
tive privilege has been in- 
voked again in the President’s 
Watergate defense during his 
second term. 

The proposed legislation 
states that the House or Sen- 
ate would initiate the civil le- 
gal test by a resolution declar 
ing that the congressional 
need for the disputed informa- 
tion “outweighs the grounds 
cited by the President for 
withholding the information 
or testimony.” The judge 




secret in order to determine 
which 1 branch of government 
would prevail. 

The bill also makes an ex- 
ception of impeachment mat- 
ters. It states that under no cir- 
cumstances can a President , 
conceal any information which , 
the House o>* Senate considers, 
relevant to an impeachment 
investigation or trial. 


Hoiise Votes Changes . . 

In Information Act 

The House passed a bill yes- 
terday intended to correct 
what sponsors said were pro-' 1 
cedural weaknesses in t he 
Freedom of Information Act. 

The measure, passed 383 to 
8 and sent to the Senate, sped-, 
fies, among other things, that 
the public must be given ac- 
cess o the records of the vari T , 
ous bureaus and divisions com- 
prising the Executive Office of 
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By 383 to 8, House Votes Bill to S trengthen Public’s 

* ■ y 

Access to Government Information and Records 


By RICHARD 1. MADDEN 

Special to The New York Times 

WASHINGTON, March 14 
Despite opposition jfrom the 
NiXOR ^Administration,, the 
-"House passed today legisl ation 
aimed at strengthen i ng the pub- 
lic's access, to Government, in- 
formation and records. 

The bill, which was passed 
— hy a vote of 383 to 8, now 
gnpg to tiie Senate, where a 
judiciary subcommittee has ap- 
proved a similar measure. 

At the same time, the House 
Government Operations Com- 
mittee, splitting 24 to 16, ap- 


proved a separate bill that 
would let the Sderal courts de- 
termine — except in an impeach- 
ment proceeding — whether a 
President could withhold infor- 
mation from Congress. 

However, the bill now goes 
to the House Rules Committee, 
where it faces an uncertain 
fate, and Administration offi- 
cials have warned of a presi- 
dential veto. 

Under the committee bill, a 
Congressional committee could 
jget House or Senate approval 
to go into court whenever the 
President directed an agency to 


withhold information sought by 
the committee. 

Se^jral Democrats opposed 
[the bill, Which had the support 
of a number of Republicans. 
Representative Jack Brooks, 
'Democrat of Texas, said it was 
“disastrous legislation’ that 
would “inscribe into law the 
concept of executive privilege 
and give to every agency of the 
Government, as well as the Pres- 
ident, the appearance of legiti- 
macy in denying certain infor- 
mation to Congress.” 

The bill approved by the full 
House dealing with the public s 


access to reeords would makej 
the first changes in the Free-i 
dom of Information Act of 1966 
and would give Federal courts 
the option of privately examin- 
ing any classified documents to 
determine if the documents had 
ibeen properly withheld from 
the public. 

The provision would reverse 
a recent United States Supreme 
Court decision, which said that 
the contents of documents with-j 
.held from the pubic, such as 
| for national security reasons, 
were not reviewable by the j 
courts. ! 


The Supreme Court’s ruling, 
in January was on a suit 
brought under the Freedom of 
inlarmatign Act. by Represent 
dative Patsy T. Mink, Democrat 
of-Hawaii. and other membdrs 
nf Congress who had sought 
to force the disclosure of clas- 
sified documents relating to an 
underground nuclear test. 

“This Bill offers a sensible 
and workable compromise be- 
tween a democratic government 
and the government need for 
national security,” Represen- 
tative Spark M. Matsunaga, 
Democrat of Hawaii, said dur- 


ing the relatively brief House 

debate. _ 

There was no discussion of 
whether President Nixon would 
veto the bill if it reached 
him, but the Departments of 
Justice and Defense have op- 
posed the measure in part on 
the ground that it would im- 
pose inflexible requirements on 
Government agencies. 

The Justice Department had 
also asked Congress to delay 
action on the bill until an Ad- 
ministration study of ways to 
improve compliance with the 


Freedom of Information Act 
was completed. 

The 1966 law sought to grant 
Americans the right of access to 
Federal records and specified 
categories of information, such 
as that dealing with national 
security, trade secrets and in- 
tra-agency memos, which could 
be kept secret. 

The bill passed today would, 
among other things, set various 
time limits for Federal agencies 
to respond to public requests to 
information and would require 
the agencies to make annual 
reports to Congress on how 


they had impleented the act 

Also, the courts would b( 
permitted to award the cost o: 
legal fees and court costs to I 
plaintiff seeking information 11 
the court decision went again? 
the Government agency. 

In addition, the bill would ex 
pand the definition of Federa 
agencies covered by the 1961 
law to include agencies withir 
the executive branch, such ai 
the Office of Management ant 
Budget and the National Securf 
ty Council and Government cor- 
porations, such as the Tennes' 
see Valley Authority. 
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procure the temporary or intermittent serv- 
ices of individual consultants or organiza- 
tions thereof pursuant to section 202 (i) of 
the Legislative Reorganization Act of 1946 (2 
'U.S.C. 72a(i)); but this monetary limitation 
on the procurement of such services shall not 
prevent the use of such funds for any other 
authorized purpose, Not to exceed $388,000 
of the total amount provided by this resolu- 
tion. (in addition to the unexpended balance 
of any" sum heretofore made available for the 
expenses' of the Housing Subcommittee of 
the Committee on Banking and Currency) 
shall be made available for the expenses of 
the Housing Subcommittee of the Commit- 
tee on Banking and Currency in accordance 
with this resolution which shall be paid on 
vouchers authorized by such subcommittee, 
signed by the chairman. of such subcommit- 
tee or the chairman of the committee, 
Administration, 

Sec. 2. No part of the funds authorized 
by this resolution shall be available for ex- 
penditure in connection with the study or 
Investigation of any subject which is being 
investigated for the same purpose by any 
other committee of the Hmi.sc, and the chair- 
man of the Committee on Banking and Cur- 
rency shall furnish the Committee on House 
Adrr’nistration information with respect to 
any study or investigation intended to be 
financed from ruch funds. 

Sec. 3. Funds authorized, by this resolu- 
tion shall be expended pursuant to regula- 
tions established by the Committee on, House 
Administration under existing law. 

„ Mr. THOMPSON of New Jersey (dur- 
ttlg the reading). Mr. Speaker, I ask 
unanimous consent that further reading 
of the resolution be dispensed with and 
that it be printed in the Record, 

The SPEAKER . Is there objection to 
the request of the gentleman from New 
Jersey? 

1 There was no obj ection. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, House Resolution 800 represents 
the funding resolution for the Committee 
on Banking and Currency. It has been 
agreed upon by the majority and the 
minority, and represents a modest in- 
crease of $8,000 more than in the first 
session,, 

(Mr. THOMPSON of New Jersey asked 
and was given permission to revise and 
extend his remarks.) 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I move the previous question 
on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motkprto reconsider was laid on the 


PROVIDING FOR CQNSIDERATION 

OF H.R. 12471, FREEDOM OF IN- 
FORMATION ACT AMENDMENTS 

Mr. MATSUNAGA. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 977 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: ‘ 

H. Res. 977 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into tlie Committee 
of the Whole House, on the State of the 
Union for the consideration of the bill (H.R. 
12471) to amend section 552 of title 5, United 
States Code, known as the Freedom pf In- 
formation Act. After, general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 


divided and controlled by the chairman and 
ranking minority member of the Committee 
oh Government Operations, the bill shall be 
read for amendment under the five -minute 
rule. At the conclusion of the consideration 
of the hill for amendment, the Committee 
shall rise and report the hill to the House 
with such amendments as may have been 
adopted, and the previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit. 

The SPEAKER. The gentleman from 
Hawaii (Mr. Matsunaga), is recognized 
for 1 hour. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
California, Mr. Del Clawson, pending 
which I yield myself such time as I may 
consume. 

(Mr. MATSUNAGA asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MATSUNAGA. M!r. Speaker, House 
Resolution 977 provides for consideration 
of H.R. 12471, which, as reported by our 
Committee on Government, Operations, 
would strengthen the procedural aspects 
of the Freedom of Information Act by 
amendments to that act. The major 
amendments would accomplish the fol- 
lowing: First, clarify language in the act 
regarding the authority of the courts, 
relative to their de novo determination 
of the matter, to examine the content of 
records alleged to be exempt from dis- 
closure under any of the exemptions in 
section 552(b) of the code; second, 
amend language pertaining to national 
defense and foreign policy matters, in 
order to bring that exemption within the 
scope of matters subject to an in camera 
review; and third, add a new section to 
the act to provide, for mechanism to 
strengthen congressional oversight in the 
administration of the act by requiring 
annual reports to House and Senate com- 
mittees on requests and denials of re- 
quests for information. 

Mr. Speaker, House Resolution 977 
provides for 1 hour of general debate, to 
be equally divided and controlled by the 
chairman and ranking minority member 
of the Committee on Government Opera- 
tions, after which the bill would be read 
for amendment under the 5-minute rule. 
At the conclusion of the consideration of 
the bill for amendment, the committee 
would rise and report the bill to the 
House with -such amendments as may 
have been adopted. The previous question 
shall then be considered as ordered on 
the bill and amendments thereto to final 
passage, without any intervening motion 
except one motion to recommit. 

The committee report estimates that 
costs required by the bill should not ex- 
ceed $50,000 in fiscal year 1974 and $100,- 
000 for each of the succeeding five fiscal 
years. 

Mr. Speaker, H.R. 12471 represents the 
first changers recommended to the Free- 
dom of Information Act since that land- 
mark law was enacted by this Congress 
in 1966. The changes and clarifications 
proposed In this bill are modifications 
recommended by a unanimous vote of 
the Government Operations Committee. 
Its members in their wisdom, have clear- 
ly determined that a pressing need exists 


to lift the secrecy which continues to 
shroud our Federal agencies. The aim of 
this measure is to correct the dangerous 
inadequacies revealed by thorough inves- 
tigative hearings conducted by the com- 
mittee’s Foreign Operations and Govern- 
ment Information Subcommittee during 
1972, as well as through frustrating per- 
sonal experiences of many in this hall in 
their dealings with Federal agencies. 

Many of the proposed amendments are 
procedural in nature yet crucial to the 
Intended purposes of the act. The 
amendments would improve the current- 
ly confusing and inadequate indexes of 
information now available in some agen- 
cies. It would correct the procedures for 
identification of records required by the 
act. It would require prompt agency re- 
sponses to requests and provide for rea- 
sonable legal cost incurred by aggrieved 
plaintiffs who are refused mandated 
agency action on their legitimate re- 
quests. This provision would help cover 
their actions in Federal court to compel 
uncooperative agencies to release infor- 
mation which properly should be open 
to public inspection. 

There are three mQre substantive pro- 
visions in the bill which warrant our full 
deliberation. One provision would clarify 
existing language regarding the author- 
ity of the courts to examine the content 
of agency records alleged by their cus- 
todians to be exempt from disclosure un- 
der section 552(b) of the code. Another 
provision would permit in camera review 
by the courts of matters pertaining to 
national defense and foreign policy, as 
defined by criteria established by Execu- 
tive order. This will permit such matters 
to be included with the existing provision 
in the act which currently allow in 
camera review in nine delineated areas. 
I refer to section 552(b) of the code, 

The third major provision would 
strenthen the mechanism for congres- 
sional oversight in the administering of 
the act. This amendment would require 
the filing of annual reports by the agen- 
cies to House and Senate committees. 
These reports would delineate statistical 
data and other information on denials 
of requests under the act, administrative 
appeals of denials, rules promulgated by 
the agencies, and fee schedules and funds 
collected for searches and reproduction 
of requested information. 

Mr. Speaker, the purpose of this bill is 
to insure that the people’s right to know 
what their Government is doing will be 
protected and that their access to legiti- 
mate information will be unimpeded. The 
Freedom of Information Act was in- 
tended to help make the democratic proc- 
ess work by assuring that the conduct 
of Government in our republic would re- 
main open for all to view, except where 
genuine national security and foreign 
policy concerns would be jeopardized. 
The intent was, and is, to assure that our 
people will remain an informed and en- 
lightened citizenry. 

Experience has taught us, however, 
that the scope of this legitimate shield 
which was provided by the act could 
be stretched to suit particular partisan 
or personal purposes. It could be extended 
to veil matters unfavorable to the cus- 
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tod lan agency or embarasslng to the of- 
ficials therein. : 

What fills bill would do Is require 
those ageJUSes which have resisted proper 
public scriftiny to produce to a Federal 
judge valid, reasons based on jcoippeUlng 
national security and foreign policy In- 
terests explaining why the American peo- 
ple should hot know of the agency's ac- 
tivities or policies. All of this would be 
done in the strictest secrecy in the closed 
chambers bf-a Federal judge. Those agen- 
cies which claim the need for secrecy 
will have their confidentiality safer 
guarded, unless, of course, the court finds 
their: claim unreasonable. Tire public, 
including ! < he press and the Congress, 
will be ateored that the determination 
of what should be kept secret will be de- 
cided by an impartial party, not by Idle 
whim of ariWerly protective bureaucrat 
or agency official who may, under the 
present lav?, cast the cloak of national 
security over every detail of agency busi- 
ness. The l>ill, in brief, provides for the 
fullest measure of protection for legitj? 
mate Government secrets while flowing 
for disclosure of that which the public 
is entitled jo know. 

lift-. Speaker, as a cosponsor of this 
measure afea of the original act, f firmly 
believe that this bill, the product of; 
months of intensive investigation and re- 
view by the respected members j of the 
Governmeftt Operations Committee, j>f~ 
f*rs a sensible and workable compromise 
between the requirements of a democratic 
Government and the appropriate needs 
of Government and national security. 

I congratulate the most distinguished 
chairman ,of the committee, my dear 
friend and colleague from California, 
Chet Holxiteld, and the hard-working 
principal sponsor of this bill, my re- 
spected colleague, Bill Moorhead, for 
their reasoned approach to . this vital 
legislation, 

Mr. Speaker, 1 urge the adoption of 
House Resolution 977 in order that, H.R. 
12471 may be considered and 'passed 
overwhelmingly. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume, 

(Mr. DHL CLAWSON asked a ad was 
given peniflsSion to revise mid extend htsj 

rfiiyiflit a g y : z. i, 

Mr. DEL CLAWSON. Mr. Speaker, the 
gentleman from Hawaii (Mr. Matsu- 
naga) has' explained the bill thoroughly, 
also the resolution, but let me just sum- 
marize. vert quickly : . ; 

Mr. Spealcer, House Resolution. 977 Is 
the rule providing for consideration of! 
H.R, 12471, the Freedom of Informa- 
tion Act Aiaendments. This is an open 
rule with 1 hour of general debatf, 

Tire purpose of H.R. 12471 is J,o provide ‘ 
easier access to Government; documents 
for the public. 

The bill sets rigid time limits on the 
agencies for responding to information! 
requests, shortens substantially the time 
for the Government to file its pleadings ! 
in Information Act suits, arid authorizes 
the award of attorney’s lees to successful 
plaintiffs in such suits. In addition, each 
agency Is required to submit an annual 
report to Congress evaluating Its per- 
formance Jr. administering the act ar.d 


“agency” is defined to include the Execu- 
Uve Office of tho Ihesiueht. 

The committee report estimates the 
cost of this bill at $50,000 for the re- 
mainder of fecal year 1974, and f 100 ,000 
for each of the succeeding five fecal 
years. , .. 

Mr. Speaker, I urge Ore adoption of 
this rule in order that the House may 
begin debate on H.R. 12471. 

Mr. Speaker, I haye no requests for 
time, and I reserve the balance of my 
time. 

Mr. MATSUNAGA, Mr. Speaker, I have 
no requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. . 

The previous, question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr MOORHEAD of Pen: isyl vania. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks and include extraneous material 
on the bfil that we are about to consider, 
H.R. 12471 ( to amend the Freedom of In- 
formation Act: 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There Waano objection. 



FREEDOM* OF INFORMATION ACT 
AMENDMENTS 

Mr. MOORHEAD' of Pennsylvania, Mr. 
Speaker, I move th£t the House resolve 
itself into the Committee of the Whole 
House- on the State of the Union for the 
consideration of the bill (H.R. 12471) to 
amend section 552 of title 5, United 
States Code, known as the Freedom of 
Information Act. 

The SPEAKER. The Question is on the 
motion offered by the gentleman from 
Pennsylvania (Mr. MoolHead) . 

The motion was agreed tc. 

THE COMMITTEE OE THE WHOLE 

Accordingly the House resolved Itself 
Into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill IIH, 12471, with 
Mr. Eckhardt hi the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, tire 
gentleman from Pennsylvania (Mr. 
Moorhead) will be recogniz(jd for 30 min- 
utes, and the gentleman from Illinois 
(Mr. Erlekborn) wjll be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Moorhead) . 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield myself such time as I 
may consume. 

(Mr, MOORHEAD of.. Pennsylvania 
asked and was given permission to re- 
vise and extend his remarks. ) 

Mr. MOORHE/JD of Pennsylvania. Mr. 
Chairman, I will be .brief ir. my remarks 
explaining the bill, which has the bipar- 
tisan support of the membership of our 


U, 197 h ' 

committee and which was reported 
unanimously by the Government Opera- 
tions Committee last month. 

ILR. 12471 is a. bill to insure the right 
of the public to ask for and receive in- 
formation about what their Government 
is doing. It contains amendments, essen- 
tially procedural In nature, to the Free- 
dom of Information Act, for the most 
part setting ground rules by which the 
Federal agencies must respond jso in- 
quiries from the public. 

The major substantive provision of this 
bill clarifies the original intent of Con- 
gress that executive agency decisions to 
withhold information from the public 
may be reviewed by the judicial branch 
of Government. 

H.R. 12471 is the result of over 2 years 
of investigative and legislative hearings 
by the Foreign Operations and Govern- 
ment Information Subcommittee. It 
represents the first overhaul of the Free- 
dom of Information Act since its original 
enactment in 1966. That milestone law 
guarantees the right of persons to know 
about the business of their Government, 
subject to nine categories of exemptions 
whose Invocation Is, in most eases, 
optional. 

At the time the original Freedom, of In- 
formation Act was passed by the Con- 
gress in 1966, it was recognized that con- 
tinual oversight by the Committee on 
Government Operations would probably 
result in the recognition that amend- 
ments would be needed in the future. In 
1972, the Foreign Operations and 1 Gov- 
ernment Information Subcommittee 
commenced extensive investigative hear- 
ings resulting in the unanimous adoption 
by the Government Operations Commit- 
tee of House Report 92-1419 in Septem- 
ber 1972. That report contained both ad- 
ministrative and legislative recom- 
mendations. 

As a result of many days of hearings 
and more days of markup, H.R. 12471. co- 
sponsored by all but one member of the 
subcommittee, was introduced as a clean 
bill, was voted out favorably by the sub- 
committee by a vote of 8 to 0, and was 
unanimously reported by the! full 
committee. 

I1.R. 12471 is mostly procedural i;n na- 
ture and is designed to strengthen the 
operation of Federal information policies 
and practices. Essentially, the bill seeks 
to do this by seven amendments which, 
by the time the subcommittee had worked 
its will, should be, and were in the com- 
mittee nonpartisan and noneontrovursial 
insofar as Members of Congress are con- 
cerned: 

The amendments are as follows : 

Amendment No. 1 — Section (a) In- 
dexes : 

Requires agencies to publish indexes of 
important actions taken by them to 
make such actions more readily avail- 
able to the public. 

Amendment No. 2 — Section 1(b) 
Iden tillable records : 

Eases the technical burden on the pub- 
lic by changing the words of the public 
request from “for identifiable records” 
to a request which “reasonably describes 
such records.” 
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Amendment No. 3 — Section 1(c) 7 
Time limits : 

Sets a fixed time of .10 working days 
for response, 20 working days for admin- 
istrative appeal and 20 days for a respon- 
sive pleading to a complaint in a district 
court. . 

Amendment No. 4— Section 1(e) At- 
torney fees and court costs : 

Allows the court at its discretion to 
award reasonable attorney fees and 
costs to plaintiffs who prevail in freedom 
of information litigation. 

Amendment No. 5 —really two amend- 
ments — Section 1(d) and section 2, 
Court review : 

Would, among other things, overrule 
the Supreme Court decision in EPA 
against Mink, by first making it clear 
that a court may review records in cam- 
era and, 

Second, authorizing a court to look 
behind a security classification label to 
see if a record deserved classification un- 
der the “criteria” of an Executive order. 

Amendment , No. 6 — Section 37 Reports 
to Congress : 

Requires affected agencies to submit 
annual reports to the appropriate com- 
mittees of the Congress on their freedom 
of information activities. 

Amendment No, 7 — Section 37 Defini- 
tion of “agency” : 

Expands, the definition of agency for 
the purposes of the Freedom of Informa- 
tion Act to include the Executive Office 
of the President, Government corpora- 
tions, and Government controlled corpo- 
rations, as weij as those establishments 
already recognized as Federal agencies. 

The amendments to the Freedom of 
Information Act provided for in H.R. 
12471 would take effect 90 days after en- 
actment, ' 

Mr. Chairman, I want to stress again 
the bipartisan nature of and support for 
this bill. It is a carefully drafted piece 
of legislation which I feel strikes the 
proper balance between efficient Govern- 
ment operations and the public’s “right 
to know.” 

This bill has been unanimously ap- 
proved by the Foreign Operations and 
Government Information Subcommittee 
and the full Government Operations 
Committee and merits the support of 
this House. 

Mr. VAN DEERLIN. Mr. Chairman, 
will the gentleman yield? 

jvir. MOORHEAD of Pennsylvania. I 
yield to my friend, the gentleman from 
California (Mr. Van Deerlin) . 

Mr. VAN DEERLIN. Mr, Chairman, I 
am one of an overwhelming majority of 
this House \yho will be in support of the 
legislation before us this afternoon. I 
will confess 'to some sense of. trouble over 
the portion of the bill to which the able 
subcommittee chairman has just re- 
ferred, the definition of agencies and or- 
ganizations to be affected by the amend- 
ments. 

The reference to Government-control- 
led corporations in the legislation itself 
raises no red flags. I am, however, trou- 
bled by the report accompanying the bill 
which reads on page '8 as follpws : 

The town “Government controlled corpo- 
ration,” as used in this subsection, would 


include a corporation which is not owned 
by the Federal Government, such as the Na- 
tional Railroad Passenger Corporation (Am- 
trak) and the Corporation for Public Broad- 
casting (CPB) . 

The Corporation for Public Broadcast- 
ing, as the gentleman knows, was created 
by Congress as a means of pumping Fed- 
eral money into broadcasting without 
having Federal control over broadcast- 
ing. It seems to me that this arrange- 
ment very happily met the first amend- 
ment requirements for this type of or- 
ganization. We wanted to find some way 
of providing Federal assistance to edu- 
cational and public broadcasting needs — 
which includes the coverage of public 
events and often political subjects. There 
have been ongoing efforts to find , 
a means of financing this organization 
which would keep Congress, which would 
keep the executive branch, and which 
would keep politicians at any level out 
of policymaking in public, broadcasting. 

I think that this administration, while 
It was chided by our Committee on Inter- 
state and Foreign Commerce many times 
for what we thought was its slowness in 
coming up with long-range financing 
plans, did act in good faith and out of 
the same sense of responsibility we all 
felt in Congress for maintainnlg the in- 
dependence of this very sensitive broad- 
casting operation. 

This was by no means intended to be 
a Government information agency or a 
Government broadcasting agency. I 
know the gentleman in the well feels as 
strongly as I do the necessity of protect- 
ing the Corporation for Public Broad- 
casting against the intrusion of political 
action. 

Would the chairman be kind enough to 
comment on this phase of the legisla- 
tion? 

Mr. MOORHEAD of Pennsylvania. I 
would say to the gentleman that if in 
fact of law the Public Broadcasting Cor- 
poration is not a Government-controlled 
corporation, then the words of the stat- 
ute and not the words of the report would 
control. I would also say to the gentle- 
man that this is not a bill to provide 
Government access to information but it 
is for the people, the individual citizens 
across this country. I think the lan- 
guage of the statute would control over 
the language of the report. 

Mr. VAN DEERLIN. If the gentleman 
will yield further, the right of the indi- 
vidual inquiry is backed up by the maj- 
esty of Government through this legis- 
lation. Where it would concern an or- 
ganization such as Amtrak, I would say 
hooray. 

But I do raise the question in regard 
to the CEB, and I am glad for the op- 
portunity the chairman of the subcom- 
mittee has provided to make legislative 
history on this. In my opinion there 
would never be a question on which the 
Corporation for Public Broadcasting 
would seek to hide information. They 
have always testified freely before both 
our committee and the Committee on Ap- 
propriations, but I think we must be ever 
mindful of the necessity for guarding a 
sensitive agency such as this against po- 
litical inquiry. 


Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield to the gentleman from 
Texas. 

Mr. WHITE. Mr. Chairman, I appreci- 
ate the gentleman yielding to me. On 
page 4 of the bill, the bill does recite 
that on or before March 1 of each cal- 
endar year, each agency shall submit a 
report covering the preceding calendar 
year, and then names the specific com- 
mittees to receive the reports. 

I wanted to advise the gentleman that 
I intend to offer an amendment that in 
accordance with rule XXIV of the House 
the submission of reports would be to the 
Speaker of the House and to the Presi- 
dnt of the Senate, who would then sub- 
mit it to the appropriate committees. 

Would the gentleman have any objec- 
tion to the submission? 

Mr. MOORHEAD of Pennsylavnia. At 
first blush, I would not. I would like to 
submit it to my colleague on the other 
side of the aisle. 

I want to stress again the bipartisan 
noncontroversial nature of this legisla- 
tion. It had unanimous approval of the 
subcommittee and the full committee. I 
urge its adoption. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. Can 
the gentleman yield on iris own time? 

Mr. ERLENBORN. I wanted to know 
if the gentleman would yield for a 
question. 

Mr. MOORHEAD of Pennsylvania. Of 
course, I yield to the gentleman. 

Mr. ERLENBORN. The question has 
been asked by Members on this side of 
the aisle as to the meaning of two defini- 
tions of agencies to include the Executive 
Office of the President. 

I want to ask the gentleman if it is 
not correct, as it states in the report of 
the committee, that the term “establish- 
ment in the Executive Office of the Presi- 
dent” as it is contained in this bill means 
functional entities, such as the Office of 
Telecommunications Policy, the Office of 
Manager of the Budget, the Council of 
Economic Advisers and so forth; that it 
does not mean the public has a right to 
run through the private papers of the 
President himself? 

Mr. MOORHEAD of Pennsylvania. No, 
definitely not. I think the report is crystal 
clear on that. I thank the gentleman for 
bringing it up. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the gentleman. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. Does this legislation 
mean that foreign governments or indi- 
viduals from foreign governments will 
have the same kind of access as any 
American citizen, or is it just limited to 
American citizens? 

I am referring especially in the case 
where an individual has to go to a court 
suit. 

Mr. MOORHEAD of Pennsylvania. 
The legislation says any person; that 
would exclude foreign governments. 

Mr. ROUSSELOT. What about a for- 
eign ambassador or a foreign alien, say 
the Russian Ambassador? 

Mr. MOORHEAD of Pennsylvania, I 
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would think if he had standing in a court 
as an individual, not as an ambassador, 
that he would have the same rights in 
connection with this; subject, of eoimse, 
to the limitations provided in the orig- 
inal act. 

Mr. ROUSSELOT. So the interpreta- 
tion of the gentleman would be that for- 
eign citizens residing here could, in feet, 
have the stune kind of access to Govern- 
ment agencies as a U.S. citizen. 

Mr. MCORHEAD of Pennsylvania. 
Whatever die situation, 1 would say to 
the gentleman from California it is not 
changed by the legislation before us:. 
He would have to go back to the original 
1966 act to determine that, but we are 
not changing that. Wo are not increas- 
ing the coverage of the bill to additional 
people. 

Mr. ROUSSELOT. Except in this legis- 
lation we say tl tat “the court may assess 
against the United States reasonable at- 
torney fees and other litigation costs 
reasonably incurred in any cast! under 
this section.” 

So, in fact, foreign citizens and aliens, 
I was thinking particularly of alien 
groups that reside here, if they would 
decide to go to court and the court could, 
in fact, assess the U.S. Government for 
their legal fees. 

Mr. MOORHEAD of Pennsylvania. Of 
course, it is conceivable; but first the 
plaintiff h ts to prevail, and even if he 
prevailed, the courts will grant it only at 
t heir discretion. 

Mr. ROUSSELOT. But it is clearly 
possible the way the courts are today, 
they are very lenient with our money. I 
wondered if this is not a possible flaw 
in this legislation. 

Mr. MOORHEAD of Pennsylvania. I 
think this -section is Important because 
there is often no monetary involvement 
In this field of litigation and it dees 
discourage individuals from bringing 
suits. 

Mr. ROUSSELOT. Except it says the 
court may assess against the United 
States for attorney fees. 

So, it is another form of legal fee at 
the expense of the U.S. Treasury. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I might point out to the 
gentleman that in this kind of litiga- 
tion, the plaintiff gets no monetary 
award from winning the case. He is 
serving all of the people by making Gov- 
ernment more open if he prevails. 

Mr. ROUSSELOT. Except that he 
may keep i; In court b;y trying to pur- 
suade the '.fudge or the court itself to 
pay his fees. 

Mr. MOORHEAD of Pennsylvania. 
Only, I say In the gentleman, if the court 
finds the Government has improperly 
withheld material. 

Mr. ROUSSELOT. Mr. Chairman I 
appreciate the gentleman’s comments. 

Mr. MOSS. Mr. Chairman, will the 
gentleman /field? 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I yield to the gentleman 
from California. 

Mr. MOSS. Mr. Chairman, I was 
merely going to make file point that in 
order for such a person to prevail, tie 
original witliholding would have had to 


have been an improper act, or otherwise 
he could not prevail. 

Mr. ROUSSELOT. Mr. Chairman, 
where does the language say that? 

Mr. MOSS. The original act is to pre- 
vent the improper withholding. 

Mr. ROUSSELOT. But where in this 
is it? 

Mr. MOSS. The court here examines 
in camera and determines whether or 
not the information meets the test for 
privilege or whether it. is going to be 
released. 

Mr. ROUSSELOT. But the court has 
the real decisionmaking power to 
decide? 

Mr. MOSS. The court has the decision- 
making power. 

Mr. ROUSSELOT. It is not necessar- 
ily what the agency feels and/or the 
Congress; it is the court. 

Mr. MOSS. It is the court, because it 
is a matter that is being tried in the 
courts in this case. 

Mr. ROUSSELOT. Well, my concern 
is in the case of aliens anil foreign peo- 
ple and others who have all kinds of 
reasons to try to attack: agencies of our 
Federal Government. This appears to 
me to be a substantial loophole, if you 
will, ip the legislation, for them to get 
free court costs, ’that is my only concern, 
cern. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I would say to the gentleman 
that in the 7-year history of the act, we 
know of no ca.se where an alien or for- 
eign official has brought action. It could 
be brought under existing law, and it is 
not changed by this bill . 

Mr. ROUSSELOT. However existing 
law does not provide lor the court to 
assess the U.S. Government, does it. 
Does the present law provide for this? 

So, this is really new law on the books, 
and that was my point, 

Mr. MOORHE AD of Pennsylvania. Of 
course, it is new law. 

Mr, ROUSSELOT. Mr. Chairman,' I 
thank the gentleman. 

Tne CHAIRMAN. The chair recognizes 
tlie gentleman from Illinois: (Mr. Erleh- 

BOKN ) . 

Mr. ERLENBORN. Mr. Chairman, I 
yield myself such time as I may consume. 

(Mr. ERLENBORN asked and was 
given permission to revise and extend his 
remarks.) 

Mr. HORTON. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. Mir. Chairman, I 
yield to the gentleman from New York. 

Mr. HORTON. Mr. Chairman, I want 
to commend the gentleman in the well, 
the gentleman from Illinois (Mr. Erlf.k- 
born) and the chairman of the sub- 
committee, the gentleman from Penn- 
sylvania (Mr. Moorhead) for their lead- 
ership in bringing this bill to the floor. 

I am one of the sponsors of the bill, and 
I certainly hope that tin: House will en- 
act this legislation. 

Mr. Chairman, I rise iri support of 
HBt. 12471, a bill to strengthen the 
people’s right to be informed of their 
Government’s activities. Our form of 
government — in fact the foundations of 
our society — rest on an informed citi- 
zenry. Nothing could be more essential 


than measures like the one before us now 
to the safeguarding of our democratic 
ideals. 

As the ranking minority member of 
the Committee on Government, dpera- 
tions, I am very fortunate to have par- 
ticipated in writing laws in this area. 
Eight years ago, I voted in favor of the 
original Freedom of Information Act. 
For 5 years, I served on the Foreign 
Operations and Government Infomiiation 
Subcommittee, which investigated the 
pc formanee of Federal agencies under 
the act. Last February. I introduced, 
along with several of my colleaguies on 
the committee, a bill to improve the ad- 
ministration of this law. And today,; I will 
vote for a measure which fulfills that 
same objective. 

Almost every provision of H.R. 12471 
is similar, if not identical, to a oro'dsion 
of H.R. 4960, the bill I sponsored and 
testified upon before the subcommittee, 
I am happy to see these points in the 
legislation we are now considering. 

This measure requires agencies to 
perform many functions which will di- 
rectly aid citizens in obtaining Govern- 
ment documents. It stipulates that agen- 
cies publish indexes of their material, 
respond to requests that reasonably 
describe records and decide whether to 
comply with those requests within spe- 
cific periods of time. The bill also imposes 
several obligations which will indirectly 
assist individuals. Under H.R. 1.2471, 
courts could review agency classification 
of material which was allegedly made for 
na tonal security reksons and could 1 force 
the Government to pay attorney fees 
and other litigation costs in suits where 
the Government does not prevail. Agen- 
cies would have to respond to court! suits 
quickly and report to congressional ieom- 
rnittees annually on how they fulfilled 
the ir responsibilities under the Freedom 
of Information Act. 

Mr. Chairman, all these changes in the 
law Will advance the people’s right to 
know what their Government is doing. 
I comment their enactment to all 
Members. 

(Mr. HORTON asked and was given 
permission to revise and extend his 
remarks. ) 

Mr. YOUNG of Florida Mr. Chairman, 
will the gentleman yield? 

Mr. ERLENBORN. Mi. Chairman, I 
yield to the gentleman from Florida,, 

Mr. YOUNG of Florida. Mr. Chairman, 
I would ask that the gentleman from 
Illinois, during his comments, might give 
some specific comments concerning 
page 7 of the report, the paragraph en- 
titled, “National Defense and Foreign 
I’oiicy Exemption,” which refers to the 
language on page 5 of the bill. This i]s the 
concern I have, and I would appreciate 
very much a discussion of that subject 
Mr. ERLENBORN. Mr. Chairman, I 
will be happy to do that, and I will be 
happy to answer any further questions 
the gentleman from Florida may have. 

Mr. Chairman, I am happy to : join 
with the chairman of the Foreign Opera- 
tions and Government Information Sub- 
committee, Mr. Moorhead of Pennsyl- 
vania, in advocating H.R. 12471. 

This bill would amend the Freedom of 
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Information Act in several ways, all 
designed to ease the public's access to 
Government documents, It is the product 
of bipartisan effort by our subcommittee. 
We began our consideration' of the 
Freedom of Information Act with two 
bills, one by Mr. Moorhead and one by 
Mr. Horton— the ranking minority mem- 
ber of the Government Operations Com- 
mittee— and myself . H.R. 12471 combines 
features of both those measures and has 
the unanimous support of both the For- 
eign Operations and Government Infor- 
mation Subcommittee and the full 
Government Operations^ Committee. 

Mr. Chairman, the Freedom of Infor- 
mation Act became law on July 4, 1966, 
and took effect exactly 1 year later. I am 
proud to have played a part in securing 
its passage in the House, along with the 
gentleman from California (Mir. Moss) 
and our former colleague from Illinois, 
Don Rumsfeld. The act’s guiding prin- 
ciple is that public access to Govern- 
ment information should be the rule, to 
be violated only in the specific areas 
which Congress believes are in the na- 
tional interest to exempt. 

In the few years that the act has been 
in existence, the executive branch of 
Government has become far more open 
to citizens of this country. Government 
officials and employees are to be con- 
gratulated for generally adopting atti- 
tudes which are in conformity with the 
act, but very different from the pre- 
vious policy of nondisclosure. 

The record of compliance with the 
law has not been perfect, however. In 
extensive investigative hearings over 
the past 3 years, our subcommittee has 
discovered many instances of failure to 
respond to the dictates of this act and 
many efforts to frustrate them by de- 
laying release of public material. 

The bill before us now is intended to 
remedy problems we have found. 

Some , individuals have experienced 
difficulty in learning what types of doc- 
uments are in the files of various agen- 
cies. Section (l)(a) of H.R. 12471 re- 
quires agencies to publish their indexes 
of materials. 

Some citizens have had requests for 
information denied on the grounds that 
they did not identify precisely the docu- 
ments they wanted. The act was meant 
to require individuals to describe rec- 
ords reasonably, not identify them by 
specific number. Section (1) (b) makes 
this original intent clear. 

Some people have had to wait ex- 
cessive periods of time for responses to 
their requests. Section (1) (c) requires 
agencies to live up to the spirit, as well 
as the letter, of disclosure by answering 
requests promptly. 

The Supreme Court has held that 
courts may not permit citizens to view 
matters .which have been classified for 
reasons of national defense or foreign 
policy, and that courts may not examine 
those documents to see whether they 
have been properly classified. Sections 
<1) (d) and (2) of H.R. 12471, taken to- 
gether, permit courts to examine ma- 
terial in chambers and determine 
whether it truly falls within the exemp- 
tion for national defense or foreign policy 
classified matter, This change should 


persuade agencies to consider more care- 
fully whether to classify material. 

In addition, H.R. 12471 mandates that 
the Government respond quickly to’ com- 
plaints filed under this act and, at the 
discretion of courts, pay attorney fees 
and other litigation costs incurred by 
victorious plaintiffs. The measure also 
establishes that agencies shall report an- 
nually to the Congress on their perform- 
ance under the act. All these provisions 
are designed to stimulate agencies to 
comply more completely and promptly 
with the law, and on close questions, to 
decide in favor of disclosure of informa- 
tion to the public. 

Before closing, I would like to com- 
ment about an omission in H.R. 12471. 
H.R. 4960, which Mr. Horton and I in- 
troduced and on which the subcommittee 
held hearings, included a title establish- 
ing an independent Freedom of Informa- 
tion Commission. 

Our belief was that the existence of 
the Commission, authorized to review 
negative responses to information re- 
quests, would have been an incentive for 
positive agency responses. With author- 
ity to examine classified material, the 
Commission could have relieved judges 
of the burden of in camera inspection 
of information. Although the Commis- 
sion’s rulings would have been advisory 
rather than mandatory, its rulings would 
have constituted prima facie evidence of 
improper withholding of records. Thus, 
we anticipate fewer FOI cases would end 
up in the courts. 

The decision not to establish a com- 
mission does not render H.R. 12471 de- 
fective. We can establish such a com- 
mission at a later time, if need be. I 
mention it only to serve notice that we 
are serious about making the Freedom 
of Information Act work. 

Mr. Chairman, all the changes which 
the bill before us makes in procedures 
of the Freedom of Information Act are 
beneficial. They will lead, I believe, to 
fuller and timelier sharing of information 
by the Government with the people of 
this country. The objective is worthy, 
and the means of achieving it are fair. 
I urge approval of this bill. 

Mr. ARCHER. Will the gentleman 
yield? 

Mr. ERLENBORN. I will be happy to 
yield to the gentleman. 

Mr. ARCHER. Do I correctly under- 
stand this legislation is to require the 
prompt distribution to any individual 
in this country by sale or otherwise of 
Government documents that are not 
otherwise classified as being in the na- 
tional security? Is that basically correct? 

Mr. ERLENBORN. Yes. That is 
basically correct. The present law re- 
quires that. The Freedom of Informa- 
tion Act on the books requires that, with 
certain exemptions that are spelled out 
in the act. 

Mr. ARCHER. There is one existing 
practice that troubles me already. I 
wonder if this bill would increase that, 
that is, the sale by the Federal Govern- 
ment of a list of names that they 
accumulate which are then used by the 
purchaser for the purpose of solicitation 
or mass mailings or harassment of some 
nature or another. I have legislation that 


I have introduced which would prohibit 
the Federal Government from selling 
these lists of names to various people 
in this country. I wonder what this act 
does about it. 

Mr. ERLENBORN. We considered that 
problem in the subcommittee and we had 
testimony from interested individuals as 
well as the agencies involved. I must 
confess to the gentleman that we found 
it difficult to resolve the problem to 
everyone’s satisfaction and, therefore, it 
is not included here in this legislation. 

I am sensitive t6 the problem, as is 
the gentleman from New York (Mr. 
Horton) who has also introduced leg- 
islation similar to that to -which the 
gentleman refers. As an example, I 
understand that the Department of the 
Treasury has made available the names 
of all those who are listed as collectors 
of or dealers in guns and weapons, which 
made it possible for those with 
sticky fingers and the ability to break 
into a person’s home to find out where 
such weapons might be available, where 
they could identify people who were 
collectors of guns. It was not the intent 
of the act, and I hope we find a way of 
resolving that problem. 

Mr. YOUNG of Florida. Will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the 
gentleman. 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding. 

On the point I had orginally raised, 
the language of the report on page 7 
seems to me to give the court the priv- 
ilege to examine now in camera any 
information or documents that might 
be relevant to the national defense. It is 
a change from the existing law. That is 
new law, then. 

Mr. ERLENBORN. Yes. That is one of 
the purposes of this bill; namely, to 
change existing law in this respect. It is 
the result of the decision in the Mink 
case mentioned by the chairman of the 
subcommittee, Mr. Moorhead. In that 
case the Supreme Court, said that the 
coiirts were not invested with authority 
to go behind the stamped document. 
Therefore, the decision of any person in 
the executive branch who puts a stamp 
of “secret” or “classified” or whatever it 
might be on a document could not be re- 
viewed by the Court. It is clearly the in- 
tention of the committee to make these 
documents subject to inspection in 
camera and in chambers, not in public, 
by the judge, who can then decide as to 
whether the classification is proper un- 
der the Executive order authorizing such 
classification. 

Mr. YOUNG of Florida. Will the gen- 
tleman yield further? 

Mr, ERLENBORN. I yield to the gen- 
tleman. 

Mr. YOUNG of Florida. I have a seri- 
ous concern about that very point, and 
I wonder if the gentleman will respond 
to this question. Just what is it that 
makes the judge an expert in the field 
and one who would have sufficient knowl- 
edge so that he can make a determina- 
tion as to what is or is not to be made 
available and what should be prohibited 
from public distribution? 

Mr. ERLENBORN. The only way I can 
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answer the gentleman is it is the same 
thing that makes judges experts in the 
field of patent law and copyright law or 
all of the other laws on which they have 
to pass judgment. There are na specific 
qualifications for a judge in these ureas; 
a judge is a judge. I have the same con- 
cern as the gentleman has. That is why 
I recommended, along with Mr. Horton, 
the creation of the Freedom; of informa- 
tion Commission which could develop ex- 
pertise in this area and act as a master 
in chancery or an adviser to the court. 
1 expect, as I said in my prejiared re- 
marks today, that after we have some ex- 
perience Under this 'new provision others 
may agree that we need a Freedom of In- 
formation Commission. 

Mr. YOUNG of Florida. Will the gen- 
tleman yield further? 

Mr. ERLENBORN. I yield to the gen- 
tleman. 

i Mr.“YpDNG of Florida. ; Let' me re- 
spond to the gentleman's 'statement by 
saying that in the cases you mentioned 
the judge does have written law and 
precedents on which to base a decision, 
but in the case of classification and in the 
case of making the decision of whether 
a matter s relevant to national defense 
and natimal security he does not have 
this basis on which to make such a de- 
cision; 

Mr. YOUNG of Florida, Mr. Chairman, 
X still think that insofar as the interna- 
tional community is concerned, that ;per- 
haps the judge might consider something 
to be unimportant to a possible potential 
enemy whereas it might be very, very im- 
portant to that potential enemy, mid 
where" ther judge has no special back- 
ground or expertise to be able to make a 
reasonable judgment in that regard. 

Mr. ERUENBORN. The gentleman is 
accurate In saying that there is no law 
that establishes the criteria.. Wo. learned 
as a Te$ult of toe. EUsbcrg case that 
there is no official secrets act in tfiis 
country, even though in other coun- 
tries, England, for one, there are. There- 
fore, what we operate under in the field 
of classification is the Executive order. 
We have an amendment in this bill to 
paragraph 1 of the list of exemptions so 
as to rend as follows: 

■(f) authorized under criteria established 
by an lExfciItlve order to be kept secret in 
the interest of the national defense or for- 
eign policy 

This will give direct attention of the 
court to the Executive order rather than 
the law, since we have node. The Execu- 
tive order that establishes the criteria 
in such an instance would be used by the 
court to pass judgment on whether the 
criteria In the Executive order has been 
made by some flunky in the Department 
df Defense, and who has improperly clas- 
sified suchdocument. ” 

Mr. yYDIJNG of Florida. Mr. Chair- 
man, If tile;' gentleman will yield further, 
X.havc one more question. 

Mr. EKIjENBORN. I Eim happy' to yield 
to the gentleman from Florida. 

* Mr. YOUNG of Florida, Mr. Chairman, 
X want to compliment the gentleman in 
the well and the leadership of the com- 
mittee for the work that they have done 
in bringing out the Freedom of Informa- 
tion Ant amendments, freedom of infor- 


mation is something which I do agree 
with very, very strongly I believe that 
our people have the right to know what 
the Government is doing, or is not do- 
ing. But again I must register my objec- 
tion, and my strong concern about this 
particular matter as it relates to our na- 
tional defense, and as to who might be 
making Important decisions relative to 
our national security mat tors. 

Mr. McCLOSKEY. Mr. Chairman, if 
the gentleman will yield, just by way of 
responding to the inquiries of the gentle- 
man from Florida (Mr. Young) , because 
I believe this matter is one that should 
be made clear insofar as the legislative 
history is concerned; The framework of 
the committee’s consideration of this bill 
was against the recent decision in the 
Sirica case, where the Circuit Court of 
Appeals in the District of Columbia did 
provide for in camera inspection of docu- 
ments upon which the President claimed 
executive privilege. I think it is clear 
from the language in that decision that 
the court was prepared to bend over 
backward to honor the executive claims 
of privilege; in fact, the import in that 
decision was that only if the need for 
such revelation of the information to the 
grand jury outweighed the national in- 
terest in protecting the information 
would the court order that it be dis- 
closed to the grand jury in that case. And 
all of the other decisions which we have 
before us in this field indicate the great 
reluctance of the court to overrule a con- 
tention that the national security inter- 
ests are paramount. And we pass this 
into law with the confidence that any 
court will examine very closely the mat- 
ter of national security interest as 
against a citizen seeking disclosure of 
information, and that the court is going 
to be very reluctant to override an ad- 
ministrative decision, which exists in the 
mind of the administration relative to 
declassification of such information. And 
what we have done in this bill, I think, 
reaches a compromise that the commit- 
tee has in the language of this bill that, 
insofar as the safeguards of our national 
security are concerned, that should not 
alone be the single criteria that would 
compel a court not to override such an 
Executive order supposed .y only because 
of national security. 

Mr. ERLENBOFtN. Mr. Chairman, I 
thank the gentleman from California 
(Mr. McCloskey) for his contribution, 
and I agree with what the gentleman 
has said. There will certainly be a strong 
presumption in favor of declassification. 
I say this because of the testimony be- 
fore our committee which indicated that 
the power to classify has been abused 
considerably by various agencies of this 
Government. 

As I: say, we had plenty of testimony 
that would lead us to believe that docu- 
ments have been improj>erly classified 
in the first place and, second, not declas- 
sified within a reasonable period of time. 

As an historical example, there Is the 
so-called Operation Keelhaul in which 
documents have been kept secret for 25 
or 30 years, and. which still are classified, 
to keep information from the public 
about what apparently was a very black 
day in the history of the United States. 


We really do not know why the secrecy 
has been kept, even though there have 
been attempts by historians to : get at 
them. The documents relate to; events 
which occurred in 1046, immediately 
after World War II. Tire fact that they 
are still classified, raises questions in 
one’s mind as to whether they are prop- 
erly classified and should still be kept 
from the public today, in 1974. i 

Mr. YOUNG of Florida. 1 do not deny 
that at all. There are classifications that 
probably have been the result of some- 
one being overly cautious in their clas- 
sification. I would make the point though 
that if we are going to make a mistake, 
it might be better to consider making 
that mistake in the interest of a strong 
national security. 

The second point, in response to the 
gentleman from California, I recognize 
the attempts of impartiality of the 
courts, and I believe that from the stand- 
point of their sincerity they certainly 
could be trusted with this program. But 
I am also aware, as is he, of the vast num- 
bers of unauthorized leaks of informa- 
tion, leaks in fact that are contrary to 
the law that have come from some of 
these courts that the gentleman has 
mentioned. 

Mr. Chairman, I rise in opposition to 
H.R. 12471. amending the Freedom of 
Information Act of 1966. I am certainly 
not opposed to the principle of streamlin- 
ing the act through certain procedural 
changes, but I have grave reservations 
over the contents of one change which 
strikes at the heart of our national 
security. | 

My record in support of freedom of 
information cannot be challenged. As a 
Florida State Senator, I was one; of the 
primary supporters of Florida’s land- 
mark “Government in the Sunshine” 
law. Since coming to Congress, my legis- 
lative activities have included legisla- 
tion to open House committee meetings 
to the public, and H.R. 1291. a; bill to 
amend the Freedom of Information Act 
to require public disclosure of records by 
recipients of Federal grants. My bill re- 
quires that a willingness to provide full 
public disclosure be made a condition to 
receiving a Federal grant; that cqmplete 
records must be kept on how thesis funds 
are spent; and that refusal to make these 
records public will result in the! grant 
being withdrawn. 

I support the bill before us today in its 
efforts to speed public access to agency 
information and to require agencies to 
provide this information in a ; timely 
fashion. These procedural changes would 
be helpful in carrying out the intent of 
the original act. 


However, section 552(b) (1) Of the 
United States Code clearly states that the 
Freedom of Information Act does not 
apply to matters that are specifically re- 
quired by Executive order to be kept 
secret in the interest of national. clef ense 
or foreign policy. This is the’first bf nine 
specific exemptions from the provisions 
of the act. ~ 

My distinguished colleagues of the 
Government Operations Committee, 
however, have included in their so-called 
procedural amendments a ehaiige in 
the language of section 552(b) (1) : which 
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could effectively negate our national 
security classification system. Taken in 
conjunction with language elsewhere in 
the bill, it permits the courts to examine 
in camera the contents of agency records 
to determine if a national security 
exemption has been properly applied. 

. This is a specific grant of authority to 
the courts to second-guess security classi- 
fications made pursuant to an Executive 
order and thus constitutes a clear threat 
to our national defense. As the Justice 
Department noted in their report to the 
Congress on this legislation: 

No system of security classification can 
work satisfactorily if judges are going to 
substitute their Interpretation of what 
should be given a security classification for 
those of the government officials responsible 
for the program requiring classification. 

My distinguished colleague from Il- 
linois, the ranking minority member of 
the Government Operations Committee, 
Congressman Erlenborn, himself has ad- 
mitted in our colloquy earlier today: 

That there will certainly be a strong pre- 
sumption in favor of declassification. 

This does not bode well for top secret 
documents on our national defense or 
foreign policy should some judge de- 
cide It would 'he more in the interest of 
the Nation to make them available to the 
world. 

Both my distinguished colleague from 
Illinois and my colleague from. Califor- 
nia (Mr. McCloskey) have pointed out 
some of the defects of the existing classi- 
fication system, especially with regard 
to older defense materials. To which I 
would respond that these defects have 
already been recognized and an accel- 
erated effort put underway to remedy 
them. 

In Executive Order 1 1652, dated March 
8, 1972, President Nixon not only recog- 
nized the problems of overclassification 
and the denial to historians and other 
interested parties of decades-old war 
records and foreign policy documents, 
he ordered the implementation of an ac- 
celerated declassification program. Since 
that time, the National Archives and 
Record Service has sifted through close 
to 100 million documents and reclassified 
most of them so that they are available 
to the public. According to the Presi- 
dent’s timetable, anything over a certain 
age is automatically declassified: other 
documents of a later date are subject to 
review. Eventually .anything over 6 years 
of age will be subject to' automatic re- 
view and declassification unless the clas- 
sifying agency can prove that the mate- 
rials still fall under the national security 
aegis. 

Therefore, because this procedure is 
now in effect, it is clear that the thrust of 
the committee amendment is against 
current defense and foreign policy 
secrets. 

Mr. Chairman, I do not believe that the 
American people want a judge to decide 
what national defense and foreign policy 
information should be publicized. In the 
Sixth Congressional District of Florida 
which I have the privilege of represent- 
ing In Congress, 86.2 percent of those 
responding to my March 1972 congres- 
sional questionnaire stated that they did 
not believe that the news media should 


have the right to publish or broadcast 
secret Government information dealing 
with national security. 

As a former member of the House 
Armed Services Committee and as one 
who has long been concerned over the 
erosion of our national defense and na- 
tional ' security standards, I cannot 
stand by and see this legislation breeze 
through the House without drawing at- 
tention to its one glaring defect. Mr. 
Chairman, with this exception, I support 
the legislation and its purposes, but will 
vote against it on final passage to register 
my concern over the weakening of our 
national security, and hope that our 
colleagues in the other body will elim- 
inate this invidious provision so that I 
can enthusasitically support the bill in 
its final form. 

Mr. ERLENBORN. I thank the gen- 
tleman for his comments. 

I now yield to the gentleman from Ne- 
braska (Mr. Thone) . 

Mr. THONE. I thank the gentleman 
for yielding. 

(Mr. THONE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. THONE. Mr. Chairman, having as- 
sisted in the authorship of an open rec- 
ords bill in Nebraska and the open meet- 
ings law we have in that State, and the 
partially open court law, I strongly en- 
dorse the legislation. 

Mr. Chairman, I rise in support of 
H.R. 12471, a bill of which I am proud 
to be a cosponsor. 

For many years, I have advocated 
openness in Government. We must make 
certain the public’s business is conducted 
in public. Before I came to Congress, I 
helped to draft and worked for passage of 
Nebraska’s open meetings and open rec- 
ords laws. As a member of the Foreign 
Operations and Government Information 
Subcommittee, I have been impressed 
with the part the Freedom of Informa- 
tion Act has played in making Govern- 
ment more accessible to the people. Our 
hearings last year showed, however, that 
there is a need for improvement of this 
law. 

The hearings demonstrated that if 
there is a way that a law can be inter- 
preted to promote secrecy and to deny 
the public access to public records, some 
Government officials will find that way. 
For example, the present law states that 
agencies must respond to any request to 
look at “identifiable records.” Some agen- 
cies have interpreted this language so 
that a citizen can obtain a document only 
if he or she knows the precise title or the 
file number. To prevent such pettifog- 
gery, we propose to amend the law so 
that agencies will have to respond to 
any request which “reasonably describes 
such records.” 

Here is another example of the bureau- 
cratic urge for secrecy. The present law 
states that an agency must make non- 
classified Federal records “available for 
public inspection by copying.” Some 
agencies have interpreted this language 
to mean that a citizen can find out the 
language in a public document only if 
he comes to the agency headquarters 
with pencil and paper and copies what is 
in the record. 

To correct this, the proposed language 


declares that with such nonclassified 
information, agencies shall “promptly 
publish and distribute — by sale or other- 
wise — copies.” 

Information is available only if it is 
timely. Therefore, there are several 
amendments to the Freedom of Infor- 
mation Act in the bill before you that 
would require the Government to act 
more expeditiously. If an agency is in 
doubt as to whether a record should be 
made available to the public, it must 
notify the person asking for the infor- 
mation within 10 days whether his re- 
quest will be answered, and if not, the 
reason for the refusal. The citizen may 
then appeal to the head of that agency, 
and a reply must be forthcoming in 
20 days. 

We also want to correct a time element 
that is unfair. If a citizen sues to get 
access to Government records, under 
present law his attorney must respond 
to Government motions within 20 days. 
Tire Government, however, is given 60 
days to reply to motions by the other 
side. Our bill would amend the law to 
put both sides on equal footing, with a 
20-day limit for replying. 

A recent Supreme Court decision has 
left a citizen with no place to turn tf 
an agency classifies material which the 
citizen believes should be nonclassified. 
At present, courts can only determine 
if the mechanics of the law and Execu- 
tive orders were faithfully followed in 
classifying a document. Our amendment 
would give the courts the authority to 
examine document 5n camera to deter- 
mine if the information in dispute ac- 
tually falls within the criteria of an Ex- 
ecutivejorder. 

The Federal Government has some- 
times gone to great expense of litigation 
to deny citizen access to requested 
information. 

On at least one or two occassions. Gov- 
ernment officials have displayed an atti- 
tude that could be interpreted as say- 
ing to a citizen, “If you want this in- 
formation, sue the Government.” To 
make Federal officials think twice about 
engaging in litigation when the Govern- 
ment does not have a strong case, our 
bill would provide that the Federal Gov- 
ernment must pay “reasonable attorney 
fees and other litigation costs” of citi- 
zens who win cases under the Freedom 
of Information Act. 

One of the most beneficial amendments 
being proposed to this law, in my opin- 
ion, is one requiring annual reports to 
Congress. Each agency shall tell Con- 
gress each year how many times it has 
determined not to comply with requests 
for records, how, many appeals there 
have been, the results of the appeals, a 
copy of each rule made regarding the 
Freedom of Information Act, and a copy 
of the fee schedule and the fees col- 
lected for making records available. 
Through these reports, we will be able 
to determine which agencies are respon- 
sive to the public and which are not. 

I salute the gentleman from Pennsyl- 
vania (Mr. Moorhead), the chairman of 
the Foreign Operations and Government 
Information Subcommittee, and the gen- 
tleman from Illinois (Mr. Erlenborn), 
the ranking minority member of the sub- 
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committee. They have carefully written 
amendments to the Freedom of Informa- 
tion Act worthy of your approval, It was 
a pleasure to be associated with them in 
producing this legislation. I urge its 
adoption. 

Mr. ERLENBORN. I now yield to the 
gentleman from Virginia (Mr. Parris) . 

Mr. PARRIS. Mr. Chairman, I should 
like to purs ue the response the gentleman 
made a moment ago to the inquiries from 
the gentleman from Florida (Mr. Young) . 
Did I understand the gentleman to say 
that in an in camera inspection by the 
court of information that the gentleman 
assumes hypothetically, for the purposes 
of this colliiquy, has to do with national 
security, that the court in this legislation 
would look to the provisions of the Ex- 
ecutive order that classifies that material 
under the national security exemption 
rather than to the material itself' 1 

Mr. ERLENBORN. No. I am afraid the 
gentleman misunderstood. The amend- 
ment that we have on the bill says that 
the materiel must be classified under cri- 
teria established by the Executive order, 
and this is the authority for classifying 
the material. The court will loot: at the 
material arid see whether or not it prop- 
erly falls within the area established by 
the Executive order for classification if 
it fits the criteria of the Executive order, 
so the court would be looking to the ma- 
terial Itself. 

Mr. PARRIS. If the gentleman would 
yield further, let us perhaps try to draw 
an analogy here where some individual 
wants to determine some information 
from the 1 Department of Defense, and 
the Department of Defense comes back 
and says under this statute, if it is law, 
that this particular material has some 
sensitive national security aspects to it. 
Would it then presumably not deliver 
that material, and the process would 
go on, and there would be an inspection 
in camera, a judicial proceeding'’ 

Mr. ERLENBORN. Might I interrupt 
the gentleman at that point? Once there 
has been a, refusal, the matter is moot 
unless the party seeking the information 
takes the next affirmative step of insti- 
tuting suit. 

Mr. PARRIS. I understand, and I have 
gone by that step. That material that 
has been determined by the appropriate 
Government agency or Government of- 
ficial within the Department of Defense 
would then presumably be delivered or 
made in some way available to the coart 
for examination, so that the court it- 
self would review the documents, or 
whatever the case may be, and deter- 
mine that that was in fact sensitive na- 
tional security information. 

Mr. ERLENBORN, The court could. 
The Court would not be required to. We 
say that the court may inspect id 
camera. Tliat is one device that would 
be made available to the court. Tlie court 
is not required to. 

Mr. PARRIS. Would it not be a rea- 
sonable presumption that if the court 
is going to make an intelligent decision 
about the sensitivity, it is going to have 
to look at the material? 

Mr, ERLENBORN. Not necessarily It 
may be that the description of the docu- 
ment Itself would be sufficient. II some- 


one were asking, for instance, for the 
plans for a new weapons system, or 
something like that, it would be quite 
apparent on the face of the request that 
this material is properly classified. 

Mr. McCLOSKEY. M::. Chairman, 
would the gentleman yiei.d for a sup- 
plement to that response? 

Mr. ERLENBORN. I yield to the gen- 
tleman from California. 

Mr. McCLOSKEY. I thank the gentle- 
man for yielding! 

Again, we examined this matter 
against the Sirica case decision. There 
the Court of Appeals rule d that if the 
President offered a statement to the 
court as to the reasons why the docu- 
ments were being withheld, the court 
would hear arguments on those issues, 
and only if the arguments were not sat- 
isfactory to the court would the court 
then order that the documents be pro- 
duced for in camera inspection. Using 
this authorization under criteria estab- 
lished by the Executive order, if that 
circuit court decision which remains law 
is followed, we would assume that the 
court would not order the production of 
the documents unless the arguments as 
to the documents themselves were not 
persuasive. 

And the executive branch under the 
Executive order, having the power to 
classify matters as “Top Secret,” “Se- 
cret,” or “Confidential,” sve would as- 
sume the court would apply very strict 
rules before applying the in camera ex- 
amination of the documents themselves. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Texas. 

Mr. WRIGHT. Mr. Chairman, I thank 
the gentleman from Illinois for yield- 
ing, and I congratulate the gentleman 
in the well for his leadership as well as 
that shown by tide chairman of our sub- 
committee, the gentleman from Penn- 
sylvania (Mr. Moorhead) for bringing 
a very well constructed and very well- 
balanced piece of legislation before the 
House. 

It is necessary, I think, to point out 
that most of the changes which this bill 
would make in existing law are proced- 
ural in nature but they are of consider- 
able significance in the administration. 

Mr. TREEN. Ml'. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Louisiana 

Mr. TREEN. Mr. Chairman, regarding 
the national defense issue which the 
gentleman from Florida and the gentle- 
man from Virginia have talked about, 
do I understand that the in-camera re- 
view by the judg e would be solely for the 
purpose of determining whether the ma- 
terial had been classified consistent with 
the criteria or does the judge have the 
right to question the criteria. Before re- 
sponding I would appreciate It if the 
gentleman will direct his attention to 
the language in the bill which says: 

Authorized under criteria established by 
an Executive order to be kept secret In the 
interest of the national defense or foreign 
policy. 

My question Is whether or not the 
judge can question whether those cri- 


teria were established in the interest of 
the national defense or foreign policy. 

Mr. ERLENBORN. I have no hesita- 
tion in answering the gentleman that the 
court would not have the right to review 
the criteria. The court would only review 
the material to see if it conformed with 
the criteria. The description “in the in- 
terest of the national defense or foreign 
policy” is descriptive of the area that the 
criteria have been established in but does 
not give the court the power to review 
the criteria. 

Mr. TREEN. I thank the gentleman. 

If the gentleman will yield further, 
does the chairman of the subcommittee 
concur in that interpretation, that the 
cr iteria themselves may noi be reviewed? 

Mr. MOORHEAD of Pennsylvania. If 
the gentleman will yield, the court must 
accept the language of the Executive 
order as it was written. ! 

Let me say to the gentleman what we 
were concerned about is a statement in 
the Supreme Court construing the! Free- 
dom of Information Act. Justice Potter 
Stewart said: 

Instead the Congress has built into the 
Freedom of Information Act an exemption 
that provides no means to question an Ex- 
ecutive decision to stamp a document “Se- 
cret” however cynical, myopic or even cor- 
rupt the decision might have been. 

But it is that kind of thinking of the 
Court which we wanted to alter. ! 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? ! 

Mr. ERLENBORN. I yield td the 
gentleman from Ohio. 

Mr. REGULA. Mr. Chairman, I thank 
the gentleman for yielding. Mr. Chair- 
man, I, too, support the amendments to 
the Freedom of Information Act con- 
tained in H.R. 12471. These amendments 
will, in my estimation, improve the ad- 
ministration of the act by stimulating 
Federal agencies to disclose more Gov- 
ernment information to the public and 
to disclose it more quickly. 

When we think of the Freedom of In- 
formation Act and providing access to 
Government information, I know that 
most people think in terms of affording 
entry to material in the city of Waishing- 
ton. We often forget that the Federal 
Government has offices in communities 
ail around the country, and that each 
of these offices also maintains informa- 
tion which is important to many citi- 
zens. As we decentralize Government 
further, we will have more of these of- 
fices, and they will maintain Increasing 
amounts of important data. 

The Freedom of Information Act ap- 
plies to matters which are in these local 
Federal offices, as well as those which 
are at the seat of Government. Regret- 
tably, many officials and employees at 
these offices are not familiar with the 
provisions of the act. Requests for in- 
formation made to them must often be 
referred to Washington, and as a result 
are complied with slowly, if at all! Pub- 
lic access to Government data is conse- 
quently frustrated not due to any malice 
or intent to deceive, but merely to ig- 
norance of the law. 

I sincerely hope that the various iagen- 
des covered by the Freedom of Informa- 
tion Act willl take the occasion of con- 
gressional consideration of amendments 
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to this law to educate their employees in 
general offices about it. Perhaps enact- 
ment of these amendments, with its con- 
sequent demands on agencies for in- 
creased speed and scope , of disclosure, 
will effectively require agencies to make 
their employees outside this city aware 
of the FOi law. 

However greater responsiveness of 
Federal offices to the people they serve 
can be achieved, I shall be happy to see 
it occur. I view H.R. 12471 as a means 
of accomplishing that goal. For that rea- 
son, as well as those cited by previous 
speakers, I support the bill. 

Mr. Chairman, one further matter that 
we may look at is that these agencies are 
located not just in Washington, but also 
around the country, and these agencies 
ought to be accessible to the public, as 
well as those agencies in Washington. I 
think this is an important dimension of 
the bill, 

(Mr. REGULA asked and was given 
permission to revise and extend his re- 
m^rks ) 

' Mr. ERLENBORN. I thank the gentle- 
man from Ohio. 

(Mr. WRIGHT asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. WRIGHT, Mr. Chairman, our- 
committee has worked long and hard to 
produce H.R. 12471 as a genuinely bi- 
partisan measure to strengthen and to 
improve the operation of the Freedom of 
^Information Act. A total of 19 days of 
investigative and legislative hearings 
were held on the act in i972 and 1973 
by our Foreign Operations and Govern- 
ment Information Subcommittee, under 
the chairmanship of the gentleman from 
Pennsylvania ,,(Mrv Moorhead) ... Another 
9 days of open markup sessions were 
held by the subcommittee during the 
past months to revise, improve, and re- 
fine the language of these amendments 
so that we could have unanimous agree- 
ment by our subcommittee and full com- 
mittee members — both Republicans and 
Democrats. 

Mr. Chairman, the freedom of infor- 
mation issue — dramatized so effectively 
by the gentleman from California (Mr. 
Moss) during his 16 years as chairman 
of this subcommittee — hag never been a 
partisan one. The committee has been 
diligent in advancing and protecting the 
public’s “right to know’* during the past 
four administrations— two ' Republican 
and two Democratic. We have fought the 
Government; bureaucrat’s penchant for 
secrecy for almost 20 years in our com- 
mittee and have saved the American 
taxpayers untold millions of dollars in 
the process. 

The amendments to the Freedom of 
Information Act of 1966 that are pro- 
posed in H.R. 12471 are the first to be 
considered since its enactment. This is a 
highly technical and complex subject, 
and the committee has been exceedingly 
careful and deliberate in the. amending 
process. Some may feel that we have not 
gone far enough. For example, the lan- 
guage of only one of the nine exemptions 
contained in section 552(b) of the act 
is changed at all. We felt that, by and 
large, the Federal courts were doing a 
creditable job in interpreting the lan- 


guage of most exemptions in a way con- 
sistent with the original intent of the 
Congress. The clear trend in case law 
under the Freedom of Information Act 
has been tilted toward the public’s “right 
to know” and against Government bu- 
reaucratic secrecy, and that is the way it 
should be, 

Although most of the amendments to 
the law proposed by H.R. 12471 are pro- 
cedural in nature, they are nonetheless 
of significant importance in improving 
the day-to-day administration of the 
act. As examples, I call attention to the 
specific time limits provided in this bill 
for an agency’s response to a request- for 
information from the public. Also, the 
requirement that indexes of certain 
types of information “be published and 
distributed by sale or otherwise” by each 
Federal agency and the discretionary au- 
thority given the courts to award attor- 
ney fees and costs to plaintiffs who pre- 
vail against the Government in freedom 
of information litigation. Amendments 
relating to the court review provisions 
of the act likewise reaffirm the original 
intent of Congress in the definition of 
the term "de novo”; they also confirm' 
our support of discretionary, use by the 
courts of in camera review of contested 
records to clearly determine if they are 
properly withheld under the criteria of 
the exemptions set forth in section 552 
(b) of the present law. 

This is a meaningful and important 
bill, Mr. Chairman, and one which de- 
serves the support of every Member of 
this body. By passing H.R. 12471 with 
an overwhelming vote we may begin to 
repair the grave erosion of public confi- 
dence in our governmental institutions 
that has resulted from recent Watergate 
scandals, secrecy, and coverup. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield 5 minutes to the orig- 
inal author of the Freedom of Informa- 
tion Act, the gentleman from California 
(Mr. Moss) . 

(Mr. MOSS asked and was given 
permission to revise and’ extend his 
remarks.) 

Mr. MOSS. Mr. Chairman, 8 years ago 
when the Congress passed the Freedom 
of Information Act without a single dis- 
senting vote, I thought we had made it 
abundantly clear that the courts would 
have the power to examine classified 
documents in camera and determine 
whether they had been properly classi- 
fied. 

The criteria for each classification — • 
confidential, secret, and top secret — had 
been set forth clearly in an Executive 
order by the President. Either a classified 
document meets the test of the criteria 
or it does not. It is just that simple. 

It does not require an Einstein. What 
it does require is some intelligence, sensi- 
tivity, commonsense, and an appreciation 
for the right of the people to know what 
their Government is doing and why. I 
have confidence our judges have these 
qualities. 

I do not think we have to make dum- 
mies out of them by insisting they accept 
without question an affidavit from some 
bureaucrat — anxious to protect his de- 
cisions whether they be good or bad — 
that a particular document was properly 


classified and should remain secret. No 
bureaucrat is going to admit he might 
have made a mistake. 

If that sounds partisan or too severe 
a criticism, I would like to quote directly 
from a statement of the President of the 
United States.only 2 years ago. He said: 

Unfortunately, the system of classifica- 
tion which has evolved In the United States 
has failed to meet the standards of an open 
and democratic society, allowing too many 
papers to be classified for too long a time. 
The controls which have been imposed on 
classification authority have proved un- 
workable, and classification has frequently 
served to conceal bureaucratic mistakes or 
to prevent embarrassment to officials and 
administrations. . . . 

The many abuses of the security system 
can no longer be tolerated. Fundamental to 
our way of life is the belief that when in- 
formation which properly belongs to the 
public is systematically withheld by those in 
power, the people soon become ignorant of 
their own affairs, distrustful of those who 
manage them, and — eventually — incapable 
of determining their own destines . . . 

Although the present Freedom of In- 
formation Act requires de novo deter- 
mination of agency actions by the Fed- 
eral courts, the Supreme Court has prob- 
lems to the extent which courts may en- 
gage in in camera inspection of with- 
held records. 

A recent Supreme Court decision held 
that under the present language of the 
act, the content of documents withheld 
under section 552(b)(1) — pertaining to 
national defense or foreign policy infor- 
mation — is not reviewable by the courts 
under the de novo requirement in sec- 
tion 552(a) (3) . The Court decided that 
the limit of judicial inquiry is the de- 
termination whether or not the infor- 
mation was, in fact, marked with a clas- 
sification under specific requirements of 
an Executive order, and that this deter- 
mination was satisfied by an affidavit 
from the agency controlling the infor- 
mation. In camera inspection of the doc- 
uments by the Court- to determine if the 
information actually falls within the cri- 
teria of the Executive order was specifi- 
cally rejected by the Court in its inter- 
pretation of section 552(b) (1) of the act. 
However, in his concurring opinion in 
the Mink case, Mr. Justice Stewart in- 
vited Congress to clarify its intent in this 
regard. 

Two amendments to the act included 
in this bill are aimed at increasing the 
authority of the courts to engage in a 
full review of agency action with respect 
to information classified by the Depart- 
ment of Defense, the Department of 
Defense, the Department of State, and 
other agencies under Executive order au- 
thority. 

Mr. Chairman, it is the intent of the 
committee that the Federal courts be 
free to employ whatever means they find 
necessary to discharge their responsibil- 
ities. This was also the intent in 1966 
when Congress acted, but these two 
amendments contained in the bill before 
you today make it crystal clear. I ask for 
your unanimous support for this legis- 
lation which is intended to close such 
loopholes and make the right to know 
more meaningful to the American 
people. 

I would like to point out, Mr. Chair - 
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man, too; r know the concern expressed 
by at least two Members In the questions 
directed to the distinguished ranking 
minority member of the committee, the 
gentleman from Illinois (Mr. Erl bn- 
born), that the classifications of many 
of these ctocuments are made at such 
low levels in the bureaucracy of Gov- 
ernment that one would be almost 
shocked to even find out that they had 
the authority to impose a classification 
stamp. 

We found at one time that classifica- 
tion authority was being exercised by 
over 2 million persons in the Federal 
bureaucracy. Many of those documents 
were classified with little understanding 
on the part of the classifiers and remain 
hidden from public view. Many of those 
documents, could be the subject of action 
proposed to be taken in court under the 
provisions of the language now being 
amended to further clarify the Freedom 
of Information Act. I think the amend- 
ments are most worthwhile. 

Mr. Chairman, before yielding the 
floor, I would like to address a question 
to the gtmtleman from Pennsylvania 
(Mr. Mookheab) , regarding the report, 
language tm page 9 under the subl lead- 
ing, “information to Congress.” 

As I understand it l think it is of the 
utmost importance that in no way do we 
modify the rights of the Congress by 
any of the language contained in the 
amendments now pending before this 
committee, 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. MOSS. Mr. Chairman, I yield to 
the gentleman from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, as is the usual case, the 
gentleman from California is 100 percent 
correct. 

Mr. MOSS. Mr. Chairman, I thank the 
gentleman. 

Mrs. MINK. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. Mr. Chairman, I yield to 
the gentlewoman from Hawaii. 

(Mrs. MINK asked and was given per- 
mission to revise and extend her re- 
marks.) 

Mrs. MIRK. Mr. Chairman, I would 
like to join the gentleman in the well in 
expressing my very genuine support for 
this legislation, and commend not only 
the gentleman in the well, but the chair- 
man of the subcommittee and tire mom- 
tiers of this Committee for bringing forth 
this legislation which will correct two 
major defects in the court’s decision 
was rendered in the Mink against IIPA 
case. 

Mr. Chairman, I rise in support of H.R. 
12471, legislation to amend the Free- 
dom of Information Act. 

As Congress moves to reform our elec- 
tion laws, it is also essential that we 
move fortvard on another front to bring 
Government closer to the pepple. This is 
in the area of governmental informa- 
tion, the Tree flow Si which is the w ell- 
spring of our constitutional democracy. 

Fortunately, we have an excellent ve- 
hicle for this. The Freedom of Infor- 
mation Act. first enacted in 1966, pro- 
vides a tested and workable mechanism 
for assuring the disclosure of informa- 


tion to the public while at the same 
time protecting the con fidentiality of the 
Government process where necessary. 

Acting on the experience gained under 
the basic statute, we can refine and im- 
prove the act as needed. H.R. 12471 is 
an effort to do this. It is a carefully 
considered and drafted bill which was 
reported out unanimously by the mem- 
bers of the Committee on Government 
Operations. It makes spare and judicious 
changes in the act, the need for which 
has been fully demonstrated, by events in 
the information area. 

1 would like to discuss one such change 
in particular, as I was a participant in 
the events which showed the act must 
be clarified. Ori January 22, 1973, the 
U.S. Supreme Court rendered its deci- 
sion in the case of Environmental Pro- 
tection Agency against Mink, et al. This 
was the first interpretation of the Free- 
dom of Information Act by the Supreme 
Court. I had initiated tfc.e suit a year 
earlier with 32 other Members of Con- 
gress as coplaintiffs. We sought as Mem- 
bers of Congress and as private individ- 
uals to compel the executive branch to 
release papers on the nuclear test “Can- 
nikin.” At the time. Congress was mak- 
ing a decision on whether to authorize 
and appropriate funds for the test. 

In our suit, we asked that the judicial 
branch rule on the Executive’s compli- 
ance with provisions of the act. We se- 
cured an Appeals Court directive to' the 
Federal district judge to review the docu- 
ments in camera to determine which, if 
any, should be released. This seemed en- 
tirely proper to us as an initial step under 
the act, since the act does provide for 
court determination under section (a) (3) 
on a de novo basis of the validity of 
Executive withholdings. 

Unfortunately, in the Mink case the 
Supreme Court reached a. decision that 
most of us regard as somewhat tortuous 
in tills regard. When the executive 
branch took the Appeals Court decision 
to the higher court on certiorari, the Su- 
preme Court held that in camera reviews 
of material classified by the President as 
national defense and foreign policy mat- 
ters are not authorized or permitted by 
the act. 

The basis of this decision was the act’s 
list of exemptions from compelled disclo- 
sure. Exemption. No. 1, under section (b) 
(1) of the act, exempts natters author- 
ized by specific. Executive order to be kept 
secret in the interest of the national 
defense or foreign policy. Somehow, the 
Supreme Court decided that once the 
Executive had shown that documents 
were so classified, the judiciary could not 
intrude. Thus, the mere rubberstamping 
of a document as “Secret’ or “Confiden- 
tial” could forever immunize it from dis- 
closure. All the courts cculd do was to 
determine whether it was so stamped. An 
affidavit was used in the Mink case to 
prove this. No judge ever saw the docu- 
ments at all, not even their cover page. 

The abuses inherent in such a system 
of unrestrained secrecy are obvious. As 
the system has operated, there is no 
specific Executive order for each classi- 
fied document. Instead, the President 
issued one single Executive order estab- 
lishing the entire classification system. 


and all of the millions of documents 
stamped “Secret" under this over suc- 
ceeding years are now forever immune 
from even the most superficial judicial 
scrutiny. A lower-level bureaucrat: could 
stamp the Manhattan telephone direc- 
tory “Top Secret” and no court could 
order this charged. Under the Supreme 
Court edict, the Executive need only dis- 
patch an affidavit signed by some lowly 
official certifying that tiie directory was 
classified pursuant to the Executive 
order, and no action could lie taken. 

Obviously, something must be done to 
correct this ridiculous court interpreta- 
tion. It need not be a drastic step. Ac- 
tually, it was the original intention of 
Congress in adopting the Freedom of 
Information Act to increase tire (iiselo- 
sure of information. Congress authorized 
de novo probes by the Judiciary as a 
check on arbitrary withholding actions 
by the Executive. Typically, the do novo 
process involves in camera inspections. 
These have been done by lower courts 
in the case of materials withheld hinder 
other exemptions in the act. They can 
be barred under exemption No. 1, 
only through a misguided reading of the 
act and by ignoring the wrongful conse- 
quences. 


H.R. 12471 contains two minor 
changes in the act to correct this aspect 
of the Mink decision and make crystal 
clear that courts have authority to make 
in camera inspections of original docu- 
ments, no matter under what exemp- 
tion they were withheld, to assure com- 
pliance with the Freedom of Informa- 
tion Act. 

The first change inserts the - words 
“and may examine the contents of any 
agency records in camera to determine 
whether such records or any part thereof 
shall be withheld under any of the ex- 
emptions set forth” in the act. This 
change will remove all doubt that courts 
have discretionary authority to Utilize 
In camera Inspections when they be- 
lieve it is desirable. It does not compel 
such actions but leaves it to the discre- 
tion of the court. 

The other change brought about jby the 
Mink decision revises the wording hf ex- 
emption No. 1. Instead of refer - 
ring merely to matters specifically re- 
quired by Executive order to be kept 
secret, It will exempt matters “author- 
ized under criteria established iby an 
Executive order to be kept secret. This 
Will give courts leeway to probe Into the 
justification of the classification itself. 
Tie change will empower courts to de- 
termine whether the matters meet the 


criteria established by the Executive or- 
der under which they w ere withheld. In 
effect, courts will be able to ride on 
w hether disclosure actually would bring 
about damage to the national security or 
on whatever other test is set forth in the 
Executive order as justification far the 
classification. Our Intention is making 
this change is to place a judicial check on 
arbitrary actions by the Executive to 
withhold information that might tre em- 
barrassing, politically sensitive, or other- 
wise concealed for improper reasons 
rather than truly vital to national de- 
fense or foreign policy. We are not say- 
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ing any material must be released, only 
that it must be submitted to an impar- 
tial judge to determine whether its with- 
holding meets the provisions and pur- 
poses of the act, 

I believe . these changes are essential if 
we are to restore the proper functioning 
of our democratic process. I ask for ap- 
proval of H.R. 12471. 

Finally in closing, I would like to ac- 
knowledge the Members of Congress in 
1971, who joined me in my suit against 
the Government, which led to the Mink 
against EPA decision. The Members 9 f 
Congress who were coplaintiffs are: 

List of Coplaintifs 

(Senator) James Abourezk, Bella S. Abzug, 
Herman Badillo, (the late) Nick Beglch, 
Phillip Burton, William Clay, (former Rep.) 
John G, Dow, pobert F, Drinan, Bob Eck- 
hardt, Don Edwards, William D. Ford, Donald 
M, Fraser, Michael Harrington, Augustus F. 
Hawkins, Ken Hechler, James J. Howard. 

Robert W. Kastenmeier, Edward X. Koch, 
Robert L. Leggett, Spark M. Matsunaga, 
Romano L. Mazzoli, (former Rep.) Abner J. 
Mikva, Parren J. Mitchell, John E. Moss, 
Thomas M. Rees, Teno Roncalio, Benjamin S. 
Rosenthal, Edward R. Roybal, (the late) 
William F. .Ryan, (former Rep.) James H. 
Scheuer, John .F. Se'iberling, Frank Thomp- 
son, Jr, ' ' 

The CHAIRMAN. The time of the gen- 
tleman from California has again ex- 
pired. 

Mr. MOORHEAD, of Pennsylvania. Mr. 
Chairman, I yield i additional minute 
to the gentleman from California (Mr. 
Moss) . 

Mrs. MINK. Mr. Chairman, this has 
been a very long struggle for many of us, 
including the gentleman in the well, in 
the case we brought against the Govern- 
ment for the disclosure of information 
which we felt was so essential in our de- 
liberations. The actions of this commit- 
tee today in bringing this bill to the 
House will serve to enlarge not only our 
ability but the ability of the American 
people to acquire important information 
so that we can fully, participate in this 
democracy. 

Mr. Chairman, I thank the gentleman 
again, together with the chairman and 
members of the committee. 

Mr, MOSS. Mr. Chairman, I thank the 
gentlewoman, and I would like to take 
this opportunity to express to the gen- 
tleman from Pennsylvania (Mr. Moor- 
head) and the gentleman from Illinois 
(Mr. Erlenborn) my unqualified admi- 
ration for the work they did in drafting 
these amendments, 

Mr, Chairman, I am pleased to support 
them in offering the amendments to the 
House today. 

Mr. ERLENBORN. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Ohio (Mr. Brown) . 

(Mr. BROWN of Ohio asked and was 
given permission to revise .and extend his 
remarks.) 

mo.. Mr. Chairman, 
I support the laudable objectives of the 
Freedom of Information Act, and the 
worthy attempt that the committee is 
making to strengthen the act and clarify 
certain ambiguities that still plague the 
act. But the House should make clear 
that the Corporation for Public Broad- 


casting is not intended to be covered 
within the expanded definition of “agen- 
cy” which is part of this amendment. The 
corporation clearly is not a Government 
corporation or a Government controlled 
corporation and should not become sub- 
ject to the act under those terms as used 
within the expanded definition of 
“agency” in the amendment. 

The Public Broadcasting Act of 1967 
expressly provided that the corporation 
is not to be “an agency or establishment 
of the U.S. Government.” Rather it is a 
private, independent corporation incor- 
porated pursuant to the District of Co- 
lumbia Nonprofit Corporation Act. Al- 
though Congress was desirous of support- 
ing public broadcasting with Federal 
funds in 1967, it was keenly aware that 
it would be inappropriate — constitution- 
ally and otherwise — for the Government 
itself to perform the support activities 
that it envisioned for the corporation. 
Congress established a private corpora- 
tion so that the Government itself would 
not be involved in deciding how the Fed- 
eral funds appropriated for the support 
of public broadcasting would be used. 

Of course, the corporation is not op- 
posed to making available to the public 
information concerning its activities. In- 
deed, it is important that the public 
understand what the corporation does for 
it to succeed in its mission. But it would 
be a mistake to treat the corporation as 
a Government agency or Government 
controlled corporation when its very rea- 
son for being is insulation from the Gov- 
ernment. If the corporation is made sub- 
ject to the act, the cotporation will in- 
evitably be clothed with the trappings of 
Government. 

So, Mr. Chairman, I rise to inquire of 
both the chairman of the subcommittee, 
the gentleman from Pennsylvania (Mr. 
Moorhead) , and the ranking Member, 
the gentleman from Illinois (Mr. Erlen- 
born) if, under the language on page 8, 
the definition of “agency,” in reference 
to the Corporation for Public Broadcast- 
ing, is not inconsistent with the lan- 
guage of the legislation and if, in fact, 
there is any effort to get control of the 
corporation or its decisionmaking func- 
tion through this act. I would certainly 
hope not. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Pennsylvania. 

■ Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, as I stated earlier in the de- 
bate, the language of the statute, where 
is says, “Government-controlled corpo- 
ration,” would be controlling over the 
language of the report, If the Corpora- 
tion for Public Broadcasting is not 
a Government-controlled corporation, 
then the provisions of the act would not 
reach it. 

I , will say to the gentleman that if 
the act does apply to the corporation, 
there is no intention to do anything but 
give Individual members of the public 
the right to get Information. I am sure 
that this corporation would give that 
to the individual citizens, either with the 
law or without the law. 

There is no intent to institute Gov- 


ernment control or congressional control 
over the corporation itself. 

Mr. BROWN of Ohio. Mr. Chairman, 
I thank the gentleman for his response. 

The gentleman from Illinois (Mr. 
Erlenborn) , will concur, I trust. 

Mr. ERLENBORN. Mr. Chairman, if 
the gentleman will yield, I will state that 
the gentleman is correct. 

Mr. GUDE. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield to the gentleman from Maryland. 

(Mr. GUDE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. GUDE. Mr. Chairman, the people’s 
right to know is fundamental in our 
democracy. H.R. 12471 advances that 
right by making improvements in admin- 
istrative procedures under the Freedom 
of Information Act. As a member of the 
subcommittee which considered this bill, 
I wish to add my support of it. 

I would like to address myself to two 
provisions of H.R. 12471 in particular: 
Section (1) (d), which permits — but does 
not require — courts to examine the con- 
tents of agency records in camera to de- 
termine whether the records or any por- 
tion of them may be withheld from the 
public under any of the exemptions to 
the act, and section (2), which makes 
clear that only documents which may 
be kept secret in the interest of the na- 
tional defense or foreign policy are those 
which have been properly classified. 

Just before be began our hearings on 
two bills to amend the Freedom of In- 
formation Act, both of which I cospon- 
sored, the Supreme Court ruled in En- 
vironmental Protection Agency v. Mink, 
410 U.S. 73 (1973), that courts could not 
review the contents of classified docu- 
ments. It decided that a determination 
of whether material was properly classi- 
fied was satisfied by an affidavit from the 
agency controlling the information. 

On the basis of personal experience, 
Mr. Chairman, I do not believe that this 
decision is reasonable. Let me cite one 
example. Weather modification in Viet- 
nam during American participation in 
the war there is a subject in which I 
have had considerable interest. Both 
Senator Cranston and I have asked the 
Defense Department for information 
about this subject repeatedly since 1971; 
we have been denied it each time. Sen- 
ator Pell, who is the chairman of the 
Senate Subcommittee on Oceans and In- 
ternational Environment, has also asked 
for this information, and he, too, has 
been denied it. 

Weather modification is one of the 
most sensitive and fascinating scientific 
topics being discussed today. Scores of 
meteorologists and environmentalists 
are very concerned about developments 
in this area. Surely Congress ought to 
know what the Defense Department is 
doing with regard to it before legislating 
on measures in this field, such as my 
House Resolution 329, expressing the 
sense of the House that the United 
States should seek prohibition of 
weather modification as a weapon of 
war. 

I think that the Department erred 
in not releasing information on weather 
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modiflcaticn, but under the present law, 
I could not, seek court review of the De- 
partment’s position. 

If H.R. 12471 were to be enacted, how- 
ever, I could seek that court review. I 
could get a hearing by an independent 
arbiter on whether the executive, branch 
had acted rightly In withholding infor- 
mation. I am pleased to vote for a bill 
which makes this improvement in she 
administration of the Freedom of lin- 
formation Act. 

(Mr. ALEXANDER at the request of 
Mr. Moorksad of Pennsylvania, to revise 
and extend his remarks at this point In 
the RecoriO 

Mr. ALEXANDER. Mi'. Chairman, I 
rise in support of H.R. 12471, which is 
designed to strengthen the Freedom of 
Information Act. This legislation is an- 
other step in making certain that gov- 
ernment is the servant of the, people and 
not its master. 

One provision is especially important 
in this regard. The bill provides for the 
recovery of attorney fees and costs at 
the discreti on of the courts. 

Why is this so important? For one 
thing, ther eh as been altogether too much 
unnecessary litigation forced upon our 
citizens by Federal agencies that fed 
they own or have a proprietary interest 
in Government information — infomia- 
tion that lielongs to all of our people. 

Citizens are sometimes compelled to 
spend thousands of dollars — money they 
can ill afford — simply to asser; rights 
which Congress is attempting to imple- 
ment under both the spirit and letter of 
the Constitution. 

The Government has lost more than 
half of its Freedom of Information cases;. 
That is not much of a track record. In 
fact, it is lousy. And guess who is stuck 
with the Leh? The unfortunate citizen 
complaintant and the taxpayers. 

The committee feels that once the 
Government has to take full responsibil - 
ity for litigating Indefensible cases, it will 
think twice before going to the mark in 
the first instance. 

Let me emphasize that the recovery 
of reasonable attorney fees and other 
litigation costs is at the discretion of 
the court. It may take into consideration 
those faetprs It considers consistent with 
the administration of justice. 

These may' include when the suit ad- 
vances a strong congressional policy, the 
ability of the plaintiff to sustain such 
expenses without harmful sacrifice, the 
obstinance of the Government In press- 
ing a weak case, the Question of possible 
malice and any other factors considered 
important no the court. 

The committee feels strongly that no 
plaintiff should be forced to suffer any 
possible irreparable damage because the 
Government failed to live up to the letter 
and spirit of the Freedom of Iriorma- 
tion Act. ■ 

Only when this Nation’s most thread- 
bare citizen can stand before the full 
array of Government power and emerge 
victorious in every sense when his cause 
is just will the full promise of our system 
of government be realized. That promise 
must be guarded and brought, to reality 
snd that is <mr intention. 


I ask this House to strike another blow 
for liberty and approve this legislation 
with resounding affirmation for Its con- 
stitutional goals. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Florida 
(Mr. Fascell), a member of the com- 
mittee. 

Mr. FASCELL. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, as one of the original 
charter members of the Moss subcommit- 
tee, appointed by the lE>te Chairman 
Dawson in 1955 to investigate Govern- 
ment secrecy and withholding practices, 
I am particularly pleased to support the 
pending bill, H.R. 12471. 

This measure would measurably Im- 
prove and strengthen the original Free- 
dom of Information Act, now in opera- 
tion for almost 7 years. Cur committee 
lias spent many weeks of concentrated 
effort In Investigative and legislative 
hearings and in public markup sessions 
to draft and perfect the legislation before 
us today. The need for these amendments 
has been fully documented in our 1972 
investigative report House Report 92- 
1418 — and In our legislative report on 
this measure — House Report 93-876. I 
commend these two documents to all 
Members. They make a clear-cut case 
for these important amendments to curb 
Federal agency delays and other abuses 
in the administration of the act, to 
clarify and reaffirm original congres- 
sional intent, and to make the Freedom 
of Information Act a much more usable 
tool for the working press. 

Mr. Chairman, the advantages of open 
public access to the workings of govern- 
ment have been clearly demonstrated in 
both the Federal Freedom of Informa- 
tion Act and in my own State of Florida 
through the “sunshine law.” One of the 
ways in which we can help reestablish 
public confidence in our governmental 
operations is by the quick enactment of 
these amendments to the Freedom of In- 
formation Act. 

For the most part, the Federal courts 
have taken adequate notice of the im- 
portance of the act as a milestone enact- 
ment by Congress in preseiving the fun- 
damental right of all Americans to be 
informed about the business of their 
Government. The pending legislation, 
therefore, does not change the language 
of eight of the nine exemptions contained 
in section 552(b) of the act. One of the 
most eloquent statements by a Federal 
court in support of the principles of the 
act was made in the 1971 freedom of in- 
formation case of Soueie against David: 

Congress passed the Freedom of Informa- 
tion Act In response to a persistent problem 
of legislators and citizens. I, he problem of ob- 
taining adequate Information to evaluate 
Federal programs and formulate wise poli- 
cies. Congress recognized that the public 
cannot make Intelligent decisions without 
such Information, and that governmental In- 
stitutions become unresponsive to public 
needs If knowledge of their activities 13 de- 
nied to the people and their representatives. 
The touchstone of any proceedings under the- 
Act must be the clear legislative intent to 
assure public access to all governmental rec- 
ords whose disclosure would not signlficantiy 


ha-m specific governmental interests. The 
pol icy of the act requires that the disclosure 
requirements be construed broadly, tlie ex- 
emptions narrowly. 

Mr. Chairman, one historical reference 
is particularly important in understand- 
ing the need for these amendments. 
When hearings were held 9 yearn ago 
by the Moss subcommittee on legislation 
that finally was enacted as the Freedom 
of Information Act of 1966, every single 
witness from the Federal bureaucracy — 
then under a Democratic President— op- 
posed the bill. They claimed that it would 
seriously hamper the funetiomng oj Fed- 
eral agencies and be ruinous to the de- 
cisionmaking process. Despite their op- 
position, the bill was unanimously passed 
by the Congress and President Johnson 
wisely signed it into law. Of course, no 
such calamitous result was forthcoming. 
The spectres never appeared. During the 
hearings on this current legislation to 
strengthen the freedom of information 
lav/, every single witness from the Fed- 
eral bureaucracy — this lame under a Re- 
publican President — has again opposed 
the bill, using the same types of dis- 
credited arguments heard 9 years; ago. 
I trust that history will repeat itself and 
that Congress will again give its over- 
whelming approval to freedom of Infor- 
mation legislation and that the present 
White House incumbent will likewise sign 
the bill into law. 

Mr. Chairman, I urge our House col- 
leagues to support the important biparti- 
san amendments to the Freedom, c*f In- 
formation Act as contained in H.R. 
12471. 

Mr. Chairman, I would just simply like 
to add two points: One is that the origi- 
nal act, after long years of study- and 
thousands of pages of testimony:, has 
been in operation now for 7 years, and 
all of the cries that were raised at the 
time the original act was passed elm be 
summed up probably in this fasjbion: 
That it was said that if we passed the 
Freedom of Information Act, it would 
bring the executive branch of Govern- 
ment to a grinding halt. 

None of that, of course, has happened. 
The Freedom of Information Act has 
found its place in the legislative history 
and in the administration of our Gov- 
ernment. It has been an extremely use- 
ful tool for our citizens, and Jt has helped 
build confidence in Government. Good- 
ness knows, we need more of that. 

So these amendments now are another 
long step toward clarifying the right of 
public access to Government informa- 
tion. 

Mr. Chairman, I would just want to 
add this one thought: That none of the 
fears that have been expressed really 
materialized. I do not believe that any 
would materialize in the future as a result 
of these amendments or any other act 
-that deals with this subject. I think it 
is too well ingrained now in our legisla- 
tive history, and in the operational shis- 
tory of this Government. 

One point we should keep in mind is 
that members of the public and the rights 
of individual Congressmen are also cov- 
ered under this act as members of the 
public, and I would like to ask the chair- 
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man of the committee, once again, in 
View of the long history on this point, 
that whatever rights accrue to Members 
of Congress under this act as Members 
of the body politic, this in no way is in 
derogation of other rights which may 
exist by reason of our responsibilities as 
Members of Congress and in no way 
diminishes or modifies those rights. 

Mr, MOORHEAD of Pennsylvania. Mr. 
Chairman, the gentleman is entirely 
correct. 

• (Mr. FASCELL asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. LEHMAN. Ml Chairman, I rise in 
support of the Freedom of Information 
Act amendments, and urge the defeat of 
any weakening amendments. 

Mr. Chairman, the people in the 13th 
District in Florida wonder why it takes 
over a month to receive even an interim 
reply from a Federal agency on a -request 
for information. As a matter of fact, my 
staff often has the same problem. 

The information stored in Govern- 
ment files is valuable stuff. And the peo- 
ple whose taxes paid for it should in 
most circumstances be able to get hold 
of information quickly. I am pleased to 
s^e that the committee has set time 
limits of ten working, days for agency 
action on original requests. 

The. freedom of Information Act 
amendments before us today are more 
Qf what we in Florida call, “government 
in the sunshine,” Government in the 
sunshine is letting the people see what 
it is, that the Government' is doing, and 
gives the people better access to the Gov- 
ernment, Conversely, it also makes the 
Government more responsive to the peo- 
ple. v 

Mr. Chairman, I urge the support of 
my colleagues for this bill. 

. Mr. HANRASAN. Mr. Chairman, I was 
particularly proud of the recent action 
of the House of Representatives in pass- 
ing H.R. 12471. This bill represents the 
first comprehensive attempt to expand 
and improve upon the Freedom of In- 
formation Act which became public law 
in 1966. 

Never before in the history of America 
has the need for better access to gov- 
ernmental information by the people 
been so great. Gne of the major reasons 
so many Americans have lost faith in 
our form of government, has been the 
persistent belief that ours is a govern- 
ment of the few which makes its, deci- 
sions in secret. The whole purpose of 
the Freedom of information Act was to 
open up governmental information to 
the scrutiny of the American people. By 
passing H.R. 12471, the House has acted 
decisively to make this important public 
law more effective and available for use 
by all Americans. 

The following major improvements to 
the Freedom of Information Act are in- 
cluded. in H.R. 12471: 

First. A current index of agency poli- 
cies and documents shajl be promptly 
published and distributed to interested 
individuals by sale or otherwise; 

Second. Requests for information must 
merely “reasonably describe” as opposed 
to “specifically identify” records in ques- 
tion; 


Third. Nothing in this bill shall be 
construed to limit in any way congres- 
sional access to information; 

Fourth. Time limits for each phase of 
agency response to informational re- 
quests are set up. Original requests must 
be acted upon within 10 days. Admin- 
istrative appeals must be decided within 
20 working days. Court proceedings may 
be initiated if these deadlines are not 
met; ' 

Fifth. The court may reimburse an in- 
formational requester in cases where the 
agency denial is pot upheld; 

, Sixth. The court may examine in secret 
any information denied to see if it falls 
into any category of excluded informa- 
tion. 

Seventh. Information denied for se- 
curity reasons must be specifically iden- 
tified as such by the executive branch; 

Eighth. Each agency must submit an 
annual report of its efforts to meet the 
requirements of this Act including the 
number of denials, reasons for each and 
the amount and rate of fees; and 

Ninth. All executive agencies and Gov- 
ernment corporations, including the Ex- 
ecutive Office of the President, are re- 
quired to abide by this act. 

As a Member of Congress who has 
taken a deep and abiding interest in the 
free flow of Government information, I 
feel the House has acted in the public 
interest by passing H.R. 12471. 1 sincerely 
hope this wise and farsighted measure 
will be speedily enacted into law. 

Mr. PATTEN. Mr. Chairman, many 
years ago, Lord Acton wrote that — 

Everything secret degenerates, even the 
administration of justice; nothing is safe 
that does not show it can bear discussion 
and publicity. 

I have always believed that, for I am 
convinced that the public has the right 
to know what the Government is doing 
right — or wrong. That is why I was a 
cosponsor of the Freedom of Informa- 
tion Act of 1966. It always disturbed me 
to read or hear that some Federal de- 
partments or agencies conceal public in- 
formation, instead of revealing it. 

Although the 1966 act has made more 
information available to the public, many 
improvements have to be made before 
Congress can really say it is furnishing 
the people with the information they de- 
serve. Therefore, once again, I have be- 
come a cosponsor of freedom of infor- 
mation legislation, because it contains 
provisions that help strengthen the pres- 
ent law. The new legislation not only 
strengthens procedural aspects, but also 
improves its administration, and expe- 
dites the handling of requests for infor- 
mation from Federal agencies, including 
reports to Congress that will show ap- 
plications for information denied. 

Mr. Chairman, I have, like Jeffer- 
son, “confidence in the' people, cher- 
ish and consider them as the most 
honest and safe.” After years in public 
life, my confidence in the people has 
grown, while my faith in some who gov- 
ern has declined. Yet, I have hope and 
believe that one Of the best ways of im- 
proving the low esfcem in which Congress 
is held by the public — only about 21 per- 
cent think we are doing a good job— is 
to pass a Freedom of Information Act 


that will provide people with the infor- 
mation they need about government. If 
government is right, it should be praised, 
and if if is wrong, it should be criticized. 

I urge my colleagues to vote for this 
bill, for it will not only strengthen the 
public’s right- to -know, but also help re- 
store some of the public confidence that 
Federal agencies and Congress have lost. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, I rise in support of H.R. 12471 
in order that the Freedom of Informa- 
tion Act might be strengthened and made 
a more workable tool by the news media 
and other Americans. 

As a cosponsor of the original 1973 bill 
on which the Foreign Operations and 
Government Information Subcommittee 
held hearings, I have closely followed the 
markup sessions that produced this bi- 
partisan measure before us today. I think 
it significant, Mr. Chairman, that there 
is a broad representation of the po- 
litical spectrum of both sides of the aisle 
in support of this bill. 

History has repeatedly shown that an 
obsession for secrecy in governmental 
institutions has been the handmaiden of 
repression, corruption, and dictatorial 
rule. Government secrecy for the pur- 
poses of hiding wrongdoing, inept leader- 
ship, or bureaucratic errors undermines 
and can eventually destroy our system of 
representative government. The con- 
fidence of the American public in gov- 
ernmental institutions must be restored 
if we, as a nation, are to emerge from 
the Watergate doldrums. This bill to 
make the Freedom of Information Act 
a more viable weapon in the fight against 
secrecy excesses of the entrenched Gov- 
ernment bureaucracy is an important 
start in that direction. 

Mr. Chairman, in that connection we 
should all heed the recent observations 
of former Chief Justice Earl Warren 
when he said : 

It would be difficult to name a more effi- 
cient ally of corruption than secrecy. Corrup- 
tion is never flaunted to the world. In Gov- 
ernment, it is invariably practiced through 
secrecy. ... If anything is to be learned 
from our present difficulties, compendiously 
known as Watergate, it Is that we must open 
our public affairs to public scrutiny on every 
level of Government. . . . 

I urge that we begin today by an over- 
whelming vote in support of H.R. 12471, 
to let the American public know that we 
in Congress believe that freedom of in- 
formation is the best antidote for the 
Watergate secrecy and coverup poison. 

Mr. OBEY. Mr. Chairman, I should 
like to commend the gentleman from 
Pennsylvania (Mr. Moorhead) and the 
Foreign Operations and Government In- 
formation Subcommittee which he chairs 
for doing a superb job of legislative over- 
sight on the Freedom of Information 
Act. That painstaking and hard-hitting 
job of oversight in the 92d Congress led 
to the introduction last year of amend- 
ments to clarify and strengthen the act, 
which I was pleased to cosponsor. Sub- 
sequent legislative hearings helped shape 
the amendments that are before us now. 

I think a strong case for these amend- 
ments has already been made. All I hope 
to do now is. contribute one example of 
why congressional vigilance is' necessary 
to assure that the Freedom of Informa- 
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tion.Act functions in the way Congress 
intended. 

Last December 27 the Soil Conserva- 
tion Service of the Department of Agri- 
eulture published regulations prescrib- 
ing the policies, procedures and author- 
izations governing the public availability 
of its materials and records under what 
it erroneously referred to as the “Pub- 
lic Information Act.” 

The SCS said it would make its rec- 
ords available with “reasonable prompt- 
ness” for Inspection or copying, except 
for certain kinds of records which it then 
listed. The SCS may have intended that 
its list reflect the act’s list of certain 
categories of information that arc ex- 
empt from mandatory disclosure, but the 
agency stumbled before it even got 
started. 

Its very first category was : 

Materials specifically required by Execu- 
tive orders to be kept secret. 

A much, much broader category than 
that specified by the act itself, which now 
reads: 

Specifically required by Executive order 1« 
be kept secret in the interest of the na- 
tional deforce or foreign policy. 

To compound its error, the SCS did 
not invite public comment on its regula- 
tions, declaring blandly that — 

No substantive basic policy or procedural 
changes have been made. 

Of course, that allegation was non- 
sense. 

I cite this example to show that Fed- 
eral agencies still cannot yet be trusted 
to live up to the Freedom of Information 
Act on their own. We must monitor them 
constantly and continue to demand that 
they strive to comply with the law to the 
fullest. If we do not, the public will rot 
have ttie access to government informa- 
tion that it is entitled to have under the 
law. 

Mr. Chairman, I urge that these 
amendments to the Freedom of Infor- 
mation Act be passed as reported out by 
the Governme nt Op erations Cornmiti.ee. 

Mr. BROOMFIELD . Mr. Chairman, I 
rise today in support of H.R. 12471, to 
amend the Freedom of Information Act. 
When this historic- act was passed in 
1966, tlie intent was to guarantee the 
right of the American people to know 
what their Government was. doing by 
enabling them to obtain information said 
records from Federal agencies. 

It has been increasingly evident since 
then that the i960 act lacks the .strength 
necessary to make it effective in this 
area. Certain ambiguities and weak- 
nesses have prevented it from achieving 
the results intended by its passage. We 
have the opportunity today to correct 
this situation and Inject new life into 
the origins! act by passing H.R, 12471. 

The basis of a sound democracy is an 
informed public. We pride ourselves on 
being a government that depends on the 
voices of all the people, not just a few.. 
But for these voices to play a:a active 
part they roust have access to knowledge. 
Otherwise, they are merely the voices of 
ignorance. 

The access to Government informa- 
tion is a basic right of all the American 
people. As one of Our greatest Presldente 


said, this is a government ‘of the people, 
by the people, and for the people.” I urge 
all my colleagues to echo Abraham Lin- 
coln’s words today by voting favorably 
on H.R. 12471. 

Mr. DRINAN. Mr. Chairman, the peo- 
ple's right to know how the Government 
is discharging its duties is essential to a 
democratic society. This is the basis of 
the Freedom of Information Act, and for 
the amendments to that act before us 
today. 

One of the most important features 
of the legislation before us -today is that 
it would create the machinery for con- 
tinuous congressional oversight of the 
information practices of the Federal 
Government. 

The underlying principle of the Free- 
dom of Information Act is that of Con- 
gress performing its most essential role, 
acting as a check in balance on the 
growth of executive power. Indeed, Sen- 
ator Stuart Symington, quoted In “The 
Pentagon Papers and the Public,” Free- 
dom of Information Center Report No. 
0013 — U. Mo. July 1971 — gave an excel- 
lent example of the dangers of secrecy 
in Government when lie stated that he 
“slowly, reluctantly, and from the unique 
vantage point of having been a Pentagon 
official and the only Member of Congress 
to sit on both the Foreign Relations and 
Armed Services Committees concluded 
that executive branch secrecy has now 
developed to a point where secret mili- 
tary actions often first create and then 
dominate foreign policy responses.” 

The bill before us today strengthens 
the Freedom of Information Act of 1966. 
It provides for a wider availability of 
agency indexes listing informational 
items. It permits; access to records on the 
basis of a reasonable description of a 
particular document rather than requir- 
ing specific titles or file numbers as is 
presently the case in many agencies. The 
bill sets short time limits for agency 
responses to inquiries. It provides for 
recovery of attorneys’ fees and court 
costs by plaintiffs. 

The bill also permits in camera court 
review of classified documents for pur- 
poses of determining whether the docu- 
ments were properly classified under ex- 
ecutive authority. This key provision in 
effect reverses Environmen tal Protection 
Agency et al. v. Patsy T. Mink et al., 410 
U.S. 73 (1973) , a suit in which I Was one 
of 33 congressionrl party plaintiffs, by 
specifically allowing in cam era inspection 
by the courts of all documents in dispute, 
including those which may relate to na- 
tional defense and those which may fall 
into the category of inter and intraoffice 
memoranda. Th is provision reestablishes 
the original intent of this bill. 

The purpose of this legislation is to 
facilitate access to information by the 
public. At a time when the deleterious 
effects of Government secrecy have never 
been in greater evidence, this legislation 
is most welcome. 

Mr. REUSS. Mr. Chairman, I strongly 
support H.R. 12471. The Freedom of In- 
formation Act should be strengthened 
and improved after 7 years of operation. 

The Government Operations Commit- 
tee adopted a comprehensive report on 
the administration of the Freedom of In- 


formation Act in September 1972. It was 
tlie unanimous view of the membership 
of our committee, based on many weeks 
of hearings and investigations by the 
Foreign Operations and Government in- 
formation Subcommittee, that certain 
amendments were required to make the 
law truly effective, 

Hearings held on legislation tc> imple- 
ment this committee recommendation 
were held last year and produced- sup- 
porting testimony and statements from a 
number. of widely diverse organizations, 
including : 

From, the news media : 

Creed Black, editor of the Philadelphia 
Inquirer; 

Herbert Brucker, former editor of the 
Hartford Courant and former president 
of the American Society of Newspaper 
Editors; 

J. R. Wiggins, former editor of the 
Washington Post, past president <jf the 
ASNE, now publisher of the Ellsworth, 
Maine, American; 

Richard Smyser, editor of the Oak 
Ridger, Oak Ridge, Tenn., and vice pres- 
ident of the Associated Press Managing 
Editors; 

Clark Mollenhoff, former Nixon White 
House counsel and now bureau chief of 
the Des Moines Register- Tribune: 

Ted Koop, Washington office director 
of the Radio-Television Nevis Directors 
Association; 

S. W. Larnpson, president of the Ohio 
Newspaper Association; 

Ted Serrill, executive vice president. 
National Newspaper Association; 

Courtney R. Sheldon, chairman. Free- 
dom of Information Committee. Sigma 
Delta Chi; 1 

Stanford Smith, president, American 
Newspaper Publishers Association; 

William H. Hornby, executive Editor, 
the Denver Post and chairman, FOI 
Committee, American Society of News- 
paper Editors; and 

The Association of American Publish- 
ers, Inc. 

From the legal profession : 

■John T. Miller, chairman, section of 
administrative law, American Bar Asso- 
ciation; 

Richard Noland, vice chairman, Com- 
mittee on Access to Government infor- 
mation, American Bar Association;:; 

Stuart H. Johnson, Jr., chairman for 
Freedom of Information, Federal Bar 
Association: 

John Shattuck,. staff counsel, Ameri- 
can Civil Liberties Union: 

Ronald Plesser, attorney, Center for 
the Study of Responsive Law; and 

Thomas M. Franck, law professor and 
director. Center for International Stud- 
ies, New York University. 

The measure is also supported by 
the American Library Association, Com- 
mon Cause, and has been cosponsored 
in its various forms by more than 75 
Members of the House and Senate. 

H.R. 12471 contains needed and well- 
conceived amendments to the original 
1966 Freedom of Information Act. While 
they may not solve all of the problems in 
its day-to-day administration resulting 
from foot-dragging tactics of the Fed- 
eral bureaucracy, it will serve notice 
that Congress and the public strongly 
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reaffirms its support for the principles 
Of the people’s “right to know." As the 
late President Lyndon Johnson said 
when he signed the original measure into 
law: 

This, legislation springs from one of our 
most essential principles: a democracy works 
best wh e n the people have all the informa- 
tion that the security of the Nation permits. 
No one should be able to pull curtains of 
secrecy around decisions which can be re- 
vealed without injury to the public in- 
terest. ... I signed this measure with a deep 
sense of pride that the United States is an 
open society in which the people’s fight to 
know is cherished and guarded. • 

Mr. HAJUEHN GTON . Mr. Chairman, to 
1966 the Congress saw fit to enact Public 
Law 89-487 — popularly recognized as the 
“Freedom of Information Act.” This 
landmark legislation was structured to 
guarantee the right of citizens to know 
the business of their Government. But 
for all of its desirable ambitions, the 
Freedom of information Act has, at 
times, proved incapable of assuring pub- 
lic access to the records of Federal agen- 
cies and deparimnts. 

Accordingly, the Committee on Gov- 
ernment Operations of the House of Rep- 
resentatives has reported out legislation 
(H.R. 12471) to further protect the right 
of the public to check on the activities 
of the Federal Government, by improv- 
ing the Freedom of Information' Act. 

During the summer of 1971, the Gov- 
ernment Operations Subcommittee on 
Foreign Operations and Government In- 
formation undertook a comprehensive 
study of administration of the Freedom 
of Information Act by the Federal agen- 
cies. This investigation revealed wide- 
spread abuses of the act by the Federal 
agencies involved. By resorting to de- 
laying tactics, various classification 
ploys and requiring of requestors a spec- 
ificity of identification of desired infor- 
mation, Federal agencies were able, all 
too often, to successfully circumvent a 
multitude of the public’s requests. The 
subcommittee, in i,ts subsequent report, 
suggested a series of administrative 
changes to correct existing deficiencies in 
making information available by the 
Federal Government. Also set forth were 
a list of specific legislative objectives de- 
signed to improve the administration of 
the Freedom of Information Act, H.R. 
12471, now before this House, is legisla- 
tion that should correct those deficiencies 
noted by the subcommittee. 

This measure, similar to H.R. 5425 
which I sponsored in the previous ses- 
sion of the 93d Congress, seeks to accom- 
plish more efficient, prompt, and full dis- 
closure of information, H.R. 12471 would 
affect the following areas of the Freedom 
of Information Act : 

H.R. 12471 would improve the avail- 
ability of Federal agency indexes, which 
list the specific information available 
from, individual agencies. The bill would 
require that indexes be readily available, 
in usable and concise form, upon re- 
quest, even though agencies would not, 
by reasons of practicality, be required 
to print indexes in bound form. ‘ 

■ Many agencies at present require an 
Individual to designate a specific title or 
file number to identify desired docu- 


ments. H.R. 12471 would allow for the 
retrieval of information with only a rea- 
sonable “description” of the requested 
information, thus restricting one manner 
in which citizens’ access to information 
has been limited in the pash 

Frequently, information from the Fed- 
eral Government can be used only if it is 
timely. Too often, however, the intent 
of the Freedom of Information Act has 
been circumvented by dilatory tactics on 
the part of agencies. To deal with this 
problem, H.R. 12471 would set a 10-day 
time limit on agency responses to origi- 
nal requests for information, and 20 days 
for administrative appeals of denials. In 
unusual cases, good faith assurances of 
the agency will allow for an extension of 
the time period allowed. So as to expedite 
litigation carried out under the Freedom 
of Information Act, the bill would also 
cut to 20 days the present 60-day re- 
quirement for agency response to com- 
plaints. The bill would also allow defend- 
ers to recover attorney’s fees from the 
Government, as well as court costs, if 
the case goes against the Government. 

An important expansion of the cover- 
age of the act is also included in H.R. 
12471, as the definition of what consti- 
tutes an “agency” is expanded. Govern- 
ment corporations, such as the Tennessee 
Valley Authority, and Government-con- 
trolled corporations, such as the Corpo- 
ration for Public Broadcasting or Am- 
trak, would come under the authority of 
the Freedom of Information Act for the 
first time. Also, agencies within the ex- 
ecutive branch, such as the Office of 
Management and Budget or the National 
Security Council, would be covered. 

H.R. 12471 also contains a provision 
extremely significant in the light of re- 
cent controversies over the classification 
of Government documents. The bill 
would permit, at the option of the court, 
in camera court review of document clas- 
sification. Courts would be enabled to 
review the actual classified documents, 
rather than the classification notices, as 
is often the case under existing law. 
Courts would be empowered to deter- 
mine whether the classifications imposed 
upon documents by agencies were prop- 
erly constituted. These new procedures, I 
hope, will reduce the appalling incidence 
of smokescreen “national security” de- 
fenses raised by the Government in 
Freedom of Information Act cases. 

Mr. Chairman, this important legisla- 
tion enhances and improves the original 
Freedom of Information Act. In a nation 
which claims with just pride that it is 
ruled “by the people,” the accessibility 
of Government records to the populace 
is of great importance. The amendments 
proposed to the original act by H.R. 
12471 would limit the abuses of the act 
by Federal agencies that have had a 
chilling effect on the ability of citizen’s 
to fulfill their right to know. Today the 
House has the opportunity to pass his- 
toric legislation, building upon the foun- 
dation of the original 1.966 Freedom of 
Information Act. We should not shirk 
from the task before us today; we should 
pass this bill. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I have no further requests for 
time. 


The CHAIRMAN. All time having ex- 
pired, the Clerk will read. 

The Clerk read as follows : 

Be it enacted by the Senate and House of 
Representatives of the United, States of 
America in Congress assembled, 

Section 1. (a) The fourth sentence of sec- 
tion 552(a) (2) of title 5, United States Code, 
Is amended by striking out "and make avail- 
able for public Inspection by copying” and 
Inserting in lieu thereof ", propmtly pub- 
lsh, and distribute (by sale or otherwise) 
copies of”. 

(b) Section 552(a)(3) of title 5, United 
States Code, is amended by striking out “on 
request for Identifiable records made in ac- 
cordance with published rules stating the 
time, place, fees to the extent authorized by 
statute, and procedure to be followed," and 
Inserting in lieu thereof the following : “upon 
any request for records which (A) reasonably 
describes such records, and (B) Is made in 
accordance with published rules stating the 
time, place, fees to the extent authorized by 
statute, and procedure to be followed,”. 

(c) Section 552(a) of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

“(5) Each agency, upon receipt of any re- 
quest for records made under this subsec- 
tion, shall— 

“(A) determine within ten days (except- 
ing Saturdays, Sundays, and legal publia 
holidays) after the date of such receipt 
whether to comply with the request and 
shall Immediately notify the person making 
the request of such determination and the 
reasons therefor, and of the right of such 
person to appeal to the head of the agency 
any adverse determination; and 

“(B) make a determination with respect 
to such appeal within twenty days (excepting 
Saturdays, Sundays, and legal public holi- 
days) after the date of receipt of such ap- 
peal. 

“Any person making a request to an agency 
for records under this subsection shall be 
deemed to have exhausted his administra- 
tive remedies with respect to such request 
if the agency fails to comply with subpara- 
graph (A) or (B) of this paragraph. Upon 
any determination by an agency to comply 
with a request for records, the records shall 
be made promptly available to the person 
making such request.” 

(d) The third sentence of section 553(a) 
(3) of title 5, United States Code, is amended 
by inserting immediately after “the court 
shall determine the matter de novo” the fol- 
lowing: ", and may examine the contents of 
any agency records in camera to determine 
whether such records or any part thereof 
shall be withheld under any of the exemp- 
tions set forth in subsection (b) ,”. 

(e) Section 552(a)(3) of title 5, United 
States Code, is amended by adding at tfie 
end thereof the following new sentence: 
“Notwithstanding any other provision of 
law. the United States or the officer or agency 
thereof against whom the complaint was 
filed shall serve a responsive pleading to 
any complaint made under this paragraph 
within twenty days after the service upon 
the United States attorney of the pleading 
in which such complaint is made, unless the 
court otherwise directs for good cause shown. 
The court may assess against the United 
States reasonable attorney fees and other 
litigation costs reasonably incurred In any 
case under this section In which the United 
States or an officer or agency thereof, as liti- 
gant, has not prevailed.’’ 

Sec. 2. Section 552(b) (1) of title 5, 
United States Code, is amended to read as 
follows : 

“(1) authorized under criteria established 
by an Executive order to be kept secret in 
the interest of the national defense or for- 
eign policy; ”, 
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Sec. 3. Section 662 of title 5, tfnit«>d 
States Code, is amended by adding at the end 
thereof the following new subsections: 

“(d) On or before March 1 of each calendar 
year, each agency shall submit a report cov- 
ering the preceding calendar year to the Com- 
mittee on Government Operations of the 
House of Representatives and the Commit- 
tee on Governmental Operations and the 
Committee o i the Judiciary of the Senate. 
Tiie report shall include — 

“(1) the number of determinations made 
by such agency not to comply with requests 
for records made to such agency Under sub- 
section (a) and the reasons for each such 
determination; 

'•(2) the number of appeals made by per- 
sons under subsection (a) (6) (B), the result 
of such appeals, and the reason for the action 
noon each appeal that results in a denial 
of information; 

“ ( 3 ) a copy of every rule made by sueb 
agency regarding this section; 

“(4) a copy of the fee schedule and the 
total amount of fees collected by the agency 
for making records available under this sec- 
tion; and 

‘'(6) such other information as indicates 
efforts to administer fully this section. 

“(e) Notwithstanding section 551(1 ) of this 
title, for purposes of this section, the teim 
■agency’ means any executive department. 
Government corporation, Government con- 
trolled corpot ation, or other establishment in 
the executive branch of the Government (in- 
cluding the Esecutive Office of the President) , 
or any independent regulatory agency." 

Beg. 4. The amendments made by this Act 
shall take effect on the. ninetieth day be- 
ginning aftei enactment of this Act. 

Mr. MOORHEAD of Pennsylvania 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the bill Toe 
considered as read, printed in the Record, 
and open to amendment at any point. 

The CHACRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was ho objection. 

The CHAIRMAN. Are there any 
amendments? 

AMENDMENT OFFEREE BY MB. WHITE 

Mr. WHITE. Mr. Chairman, I offer an 
amendment. 

The Clerk, read as follows: 

Amendment offered by Mr. White: Or. 
page 4, lines 9 through 14, strike all of sub- 
section .(d) aird. insert the following in lieu 
thereof: 

“(d) On or before March 1 of each calendar 
year, each agency shall submit a report cover- 
ing the preceding calendar year to the Spealceif 
of the House and the President of the Senate 
for referral to the appropriate committees of 
tire Congress. The report shall include — ” 

(Mr. WHITE asked and was given 
permission to revise and extend his 
remarks.) 

Mr. WEITE. Mr. Chairman, my 
amendment to the Freedom of Informa- 
tion Act bill is designed to bring the bill 
in conformity with the rules of the 
House. I cite you on page 542, rule 40, en- 
titled “Executive Communications’’: 

Estimates of appropriations and all other 
communications from the executive depart- 
ments, intended for the consideration of s.ny 
committees of the House, shall be addressed 
to the Speaker, and by referred as provided 
by clause 2 of rule 24. 

Clause 2 of rule 24 states : 

Business of the Speaker's table shall be dis- 
posed of as follows : 


Messages from the President shall be re- 
ferred to the appropriate committees with- 
out debate. Reports and communications 
from the heads of departments, and other 
communications addressed to the House . . . 
may be referred tp the appropriate commit- 
tees in the same manner. ... 

Section 3 of the bill call,-, for submis- 
sion of a report by each agency to the 
Government Operations Committees of 
the House and Senate and to the Senate 
Judiciary Committee, But, according to 
the House rules all such agency reports 
must first be directed to the Speaker of 
the House. Then the Speaker may refer 
them in accordance with r ule 24, clause 
2, to the appropriate committee. I un- 
derstand the Senate has the same proce- 
dure. 

If you desire to maintair. order in the 
application of our rules to our bills, then 
my amendment should be adopted. Al- 
though my amendment may be a techni- 
cal one, it is offered with Hie purpose 0 f 
keeping the laws we make on submission 
of agency reports consistent with the 
rules we have made for ourselves. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, will the gentleman 'yield? 

Mr. WHITE. I am glad to yield to the 
chairman of the subcommittee. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, the gentleman from Texas 
(Mr. White), has been kind enough to 
provide us with a copy oil his amend- 
ment. Insofar as the members of the 
committee on this side are concerned, we 
would accept this amendment. - 

Mr. WHITE I thank the gentleman. 

Mr. ERLENBORN. Mi’. Chairman, will 
the gentleman yield? 

Mr. WHITE. I am glad to yield to the 
gentleman from Illinois. 

Mr. ERLENBORN. Might I call to the 
gentleman's attention what I consider to 
be a statement which perhaps is confus- 
ing in his amendment. It says “strike 
all of subsection (d) and insert the fol- 
lowing in lieu thereof:’’ and then the 
material referred to is inserted. That 
might be construed as striking out all of 
subsection I through 5 In that subsec- 
tion. I know that is not the gentleman’s 
intention. 

Mr. WHITE. No. It is lines 9 through 
14 that would be stricken by the wording 
of the amendment. That covers the areas 
that I am interes ted in. 

Mr. ERLENBCRN. Then it is clear that 
the gentleman only intends to strike the 
material in lines 9 through 14? 

Mr. WHITE. Yes; according to the 
language of the amendmen t. 

Mr. ERLENBORN. I thank the gen- 
tleman. 

Mr. Chairman, I see no objection to 
the language. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. White) . 

The amendment was agreed to. 

The CHAIRMAN. Are there any fur- 
ther amendments? If not, under the 
rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Eckiiardt, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 


mittee having had under consideration 
the bill (H.R. 12471) to amend section 
552 of title 5, United States Code, known 
as the Freedom of Information Act,! pur- 
suant to House Resolution 977, hie re- 
ported the bill back to the House with 
an amendment adopted in the Commit- 
tee of the Whole. 

The SPEAKER. Under the rale, the 
previous question is ordered. 

The question is on the amendinerit. 

The amendment was agreed to. 1 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 


The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken, and the 
Speaker announced that the ayes ap- 
peared to have it. 1 

Mr, BUCHANAN. Mr. Speaker, i ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum iii not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Anns will notify ab- 
sent Members. 

The vote was taken by electronib de- 
vice, and there were — yeas 383. nays 8, 
not voting 41, as follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 

Andrews, N.C. 
Andrews, 

N. Dak. 
'Archer 
Ashbrook 
Ashley 
Aspin 
Badillo 
Baf alls 
Baker 
Barrett 
Bavi man 
Bell 

Bennett 

Bergland 

Bevin 

Biaggi 

Biester 

Bingham 

Blackburn 

BlRtnik 

Boggs 

Bol and 

Bolling 

Bowen 

Brademas 

Bray 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfield 

Brown, Calif. 

Brown, Mich. 

Brown, Ohio 

Broyhill, N,C. 

Broyhill, Va. 

Buchanan 

Burgener 

Burke, Calif. 

Burke, Ha. , 

Burke, Mass. 

Burlison, Mo. 

Burton 

Butler 

Byron 

Camp 


{Roll No. 89 1 
YEAS— 383 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex, 
Conable 
Coni an 
Conte 
Conyers 
Corman 
Coughlin 
Crane 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwinski 

Devine 

Diggs 

Dingell 

Donohue 

Downing 

Drih&n 

Dulski 

Duncan 

du Pont 

Eckhardt 

Edwards, Ala. 

Edwards, Calif, 


Eilberg 

Erlenborr 

E&oh 

Eshlemar 

Evans, Cblo. 

Evins, Tejin. 

Fascell ! 

Findley i 

Fish 

Fisher 

Flood 

Flowers * 

Flynt 

Foley 

Ford 

Forsythe 

Fountain; 

Fraser 

Frelinghikysen 
Frenzel : 

Frey [- 
Froehlich 
Fulton 
Fuqua [ 
Gayclos i 
Gettys 
Giaimo ; 
Gibbons 
Gilman 
Ginn r; 
aoldwater 
Gonzalezi 
Goodling: 
Grasso 
Green, Os eg. 
Green, Pa. 
Griffiths i 
Gross 
Grover 
Gubser 
Gunter ; 
Guyer 
Haley j 
Hamilton! 
Hammer-i 
schmidb 
Hanley j 
Hanna 
Hanrahasi 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Hastings ; 
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Hawkins 

Miller 

Shuster 

Hays 

Mills 

Sikes 

* Hubert 

Minish 

Sisk 

Hechler, W. Va. Mink 

Skubitz 

Heckler, Mass. 

Minshall, Ohio 

Slack 

Heinz 

Mitchell, Md. 

Smith, Iowa 

Helstoskl 

Mitchell,' N.Y. 

Smith, N.Y. 

Henderson 

Moakley 

Snyder 

Hicks 

Moll oh an 

Spence 

HilUs 

Moorhead, 

Staggers 

Hlnshaw 

Calif. 

Stanton. 

Hogan 

Moorhead, Pa. 

j. william 

Hollfield 

Morgan ' 

Stanton, 

Holt 

Mosher 

James V. 

Holtzman 

Moss 

Stark 

-Horton 

Murphy, N.Y. 

Steed 

Howard 

Murtha 

Steele 

Huber 

Myers 

Steelman 

Hudnut 

Natch er 

Steiger, Arlz. 

Hungate 

-Nedzt 

Steiger, Wis. 

Hunt 

N el sen 

Stephens 

Hutchinson 

Nichols 

Stokes 

Ichord 

Nix 

Stratton 

Jarman 

Obey 

Stubblefield 

Johnson, Calif. 

O’Brien 

Studds 

Johnson, Pa. 

O’Hara, 

Sullivan 

Jones, N.C. 
Jones, Okla. 

O’Neill 

Symington 

Parris 

Symms 

Jones, Tenn. 

Passman 

Talcott 

Jordan 

Patten 

Taylor, Mo. 

Earth 

Perkins 

Taylor, N.C. 

Kastenmeler 

Pettis 

Thompson, N.J, 

Kazen 

Peyser 

Thomson, Wls. 

■Kemp 

Pike 

Thone 

Ketchum 

Poage 

Thornton 

King 

Powell, Ohio 

Tiernan 

Koch 

Preyer 

To well, Nev. 

Kuykendall 

Price, HI. 

Treen 

Kyros 

Pritchard 

Udall 

Lagomarsino 

Quie 

unman 

Lanflrum 

Quillen 

Van Deerlln 

Latta 

Railsback 

Vander Jagt 

Leggett 

Randall 

Vander Veen 

Lehman 

Rarlck 

Vanik 

Lent 

Regula 

Veysey 

Litton 

Reuss 

Vlgorlto 

Long, La. 

Riegle 

Waldie 

Long, Md. 

Rinaldo 

Walsh 

Lott 

Roberts 

Wampler 

Lujan 

Robinson, Va. 

Ware 

Luken 

Rodino 

Whalen 

McClory 

Roe 

White. 

McCloskey 

Rogers 

Whitehurst 

McCollister 

Roncalio, Wyo. 

Whitten 

McCormack 

Roncallo, NY. 

Wldnall 

.McDade 

Rooney, Pa. 

Wiggins 

McPall 

R(?se 

Williams 

McKinney 

Rosenthal 

Wilson, Bob 

McSpadden 

Rostenkowski 

Wilson, 

Macdonald 

Roush 

Charles H., 

Madden 

Rousselot 

Calif. , 

Madlgan 

Roy 

Winn 

Mahon 

Roybal 

Wright 

Mallary 

Ruppe 

Wyatt 

Mann 

Ruth 

Wydler 

Margzitl 

Ryan 

Wylie 

Martin, Nebr. 

St Germain 

Wyman 

Martin, N.C. 

Sandman 

Yates 

Mathias, Calif. 

Sarasin 

Yatron 

Mathis, Ga. 

Sarbanes 

Young, Alaska 

Matsunaga 

Scherle 

Young, Ga. 

Mayne 

Schneebeli 

Young, S.C. 

Mazzolt 

Schroeder 

Young, Tex. 

Meeds 

Sebelius 

Zablocki 

Melcher 

Selberling 

Zion 

Mezvinsky 

Shipley 

Zwach 

Michel 

Shoup 


Milford 

Shriver 

NAY$ — 8 


Beard 

Hosmer 

Waggonner 

Burleson, Tex. 

Landgrebe 

Young, Fla. 

Dickinson 

Satterfield 

NOT VOTING— 

41 

Anderson, 111. 

Johnson, Colo. 

Price, Tex. 

Annunzlo 

Jones, Ala. 

Rangel 

Arends 

Kluczynski 

Rees . 

Armstrong 

McEwen 

Reid 

Brasco 

McKay 

Rhodes 

Brotzman 

Metcalfe 

Robison, N.Y. 

Carey, N.Y. 

Mizell 

Rooney, N.Y. 

Clay 

Montgomery 

Runnels 

Collier 

Murphy, 111. 

Stuckey 

Collins, 111. 

Owens 

Teague 

Cotter 

Patman 

Wilson, 

Dorn 

Pepper 

Charles, Tex. 

Gray 

Pjckle 

Wolff 

Gude 

Podell 

Young, 111. 


So the bill was passed. 

The Clerk announced the following 
pairs : 

Mr. Annunzlo with Mr. Owens. 

Mr. Rooney of New York with Mr. Pickle. 


Mr. Cotter with Mr. Anderson of Illinois. 
Mr. Rangel with Mr. Gude. 

Mr. Brasco with Mr. Arends. 

Mr. Gray with Mr. Mizell. 

Mr. McKay with Mr. Brotzman. 

Mr. Podell with Mr. Price of Texas. 

■ Mr. Metcalfe with Mr. Reid. 

Mr. Teague with Mr. Montgomery. 

Mr. Wolff with Mr. Armstrong. 

Mr. Pepper with Mr. Rhodes. 

Mr. Kluczynski with Mr. Johnson of 
Colorado. 

Mr. Jones of Alabama with Mr. Collier. 

Mr. Carey of New York with Mr. McEwen. 
Mr. Clay with Mr. Rees. 

Mrs. Collins of Illinois with Mr. Runnels. 
Mr. Stuckey with Mr. Robison of New York. 
Mr. Dorn with Mr. Young of Illinois. 

Mr. Murphy of Illinois with Mr. Charles 
Wilson of Texas. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERMISSION TO POSTPONE FUR- 
THER CONSIDERATION OF H.R. 69, 

ELEMENTARY AND SECONDARY 

EDUCATION AMENDMENTS OF 

1974 

Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that further con- 
sideration of H.R. 69, the bill to amend 
and extend the Elementary and Second- 
ary Education Act of 1965, be postponed 
until Tuesday, March 26, 1974. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. QUIE. Mr. Speaker, reserving the 
right to object, I just want to point out 
that the Committee on Education and 
Labor tried to be fair to everyone by 
asking the Committee on Rules to pro- 
vide a rule that there be some days be- 
tween general debate and the consider- 
ation of the 5-minute rule, and 3 legis- 
lative days were set aside by the rule. 
That ought to be ample opportunity for 
anyone. 

We could have asked for a rule which 
would have permitted us to go right into 
the 5-minute rule after general debate 
and we would have been in the amend- 
ment stage right now. 

I understand some Members are not 
happy because they have not had enough 
time. All the information is available 
now that would be available a week from 
now for the Members to consider; so I 
really think it is unreasonable that we 
start delaying. It is primarily important 
that we get moving so the schools will 
know what next year’s program will be 
like. 

Since the chairman of the committee 
asks that we put it over until a week 
from Tuesday, March 26, 1 withdraw my 
reservation of objection. 

I just wanted to let the gentleman 
know my displeasure. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas 
(Mr. Perkins) ? 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I object. 

The SPEAKER. Objection is heard. 


LEGISLATIVE PROGRAM 

(Mr. ARENDS asked and was given 
permission to address the House for 1 
minute.) 


Mr. ARENDS. Mr. Speaker, I take this 
time to ask the majority leader if he will 
kindly announce the program for next 
week. 

Mr. O’NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. ARENDS. I yield to the gentleman 
from Massachusetts. 

Mr. O’NEILL. Mr. Speaker, in reply to 
the distinguished minority whip and act- 
ing minority leader, may I say that the 
program has been made up in the fol- 
lowing way. The program for the week of 
March 18, 1974, is as follows: 

On Monday there will be the call of 
the Consent Calendar to be followed by 
four suspensions : 

S. 1206, amend section 312 of Immigra- 
tion and Naturalization Act; 

H.R. 6371, Indian financing and eco- 
nomic development ; 

H.R. 10337, Navajo-Hopi partition; 
and 

S. 2771, special pay bonus structure 
relating to members of the Armed Forces. 

On Tuesday there will be the call of 
the Private Calendar, to be followed by 
three suspensions ; 

S. 2174, changes in definitions of widow 
and widower under civil service retire- 
ment system ; 

H.R. 12503, Narcotic Adddict Treat- 
ment Act; and 

H.R. 12417, National Diabetes Mellitus 
Act. 

Mr. Speaker, under the rule adopted 
Tuesday the Elementary and Secondary 
Education Act, H.R. 69, must come up 
on Tuesday next. As the Members know, 
the chairman of the committee, in re- 
sponse to the requests of many Members, 
has asked for a further postponement 
of this matter because of the complexity 
of the formula that is in the bill, the 
formula the gentleman from Michigan 
(Mr. O’Hara) is going to offer as an 
amendent, and other formulas which 
are going to be presented. 

For example, Mr. Speaker, in my own 
home district, I understand the city of 
Boston loses $476,000, while my two 
other cities and three towns are making 
a net gain on the bill. There is tremen- 
dous concern among the Members of 
Congress who want to know how the dif- 
ferent formulas will affect their particu- 
lar areas. Some of the Members have 
six or seven counties, and it is not clear 
how their districts will be affected in 
total. 

That was the reason the chairman 
asked unanimous consent that the mat- 
ter go over to a week from Tuesday. 

Upon taking it up, it is expected that 
as soon as possible, the committee will 
rise and we will go into the program. In 
other words, we will take the matter up 
because there has been an objection, and 
we expect that the committee will rise 
Immediately. We think this is the fair 
thing to do because there have been so 
many requests by the Members of Con- 
gress on both sides of the aisle with 
respect to so many formulas that will 
probably be pending at that time. 

Therefore, I will have to include on 
the legislative program for Tuesday tin 
Elementary and Secondary Education 
Act. 

For Wednesday and the balance of the 
week we will have H.R. 12435, the fair 
labor standards amendments, subject 
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to a rule being granted. Then, we have 
H.R. 11929, the Tennessee Valley Auth- 
ority pollution control facilities, sub- 
ject to a rule being granted. After that 
we have H.R. 12920, the Peace Corps 
authorization, subject to a rule being 
granted. 

In addition, we have H.R. 12112, For- 
eign Disaster Assistance Act, subject to 
a rule being granted. Then, we have BLR. 
11989, Fire Prevention and Control Act, 
subject to a, rule being granted. 

Finally, we will have H.R. 11105, nu- 
trition program for the elderly, subject 
to a rule being granted. Conference re- 
ports may be brought up at any time, and 
any further program will be announced 
at a later date. 

Mr. ABENDS. Mr. Speaker, let rae just 
say to the gentleman from Massachusetts 
that I am pleased that he did not con- 
sider the primary in Illinois next Tues- 
day, because I think that a lew years ago 
we established a precedent in the House 
that we would not be out of session on 
primary c.ays. I hope we do not start 
that again. 

Mr. O’NEILL. Mr. Speaker, I assure 
the gentleman from Illinois that it has 
no bearing: on our decision. ' 

Mr. ARENDS. Mr. Speaker, I am very 
pleased with the response of the gentle- 
man from Massachusetts. 

Mr. Speaker, I would like to ask one 
further question of the distinguished 
majority leader, I notice that he made 
no reference to post-card registration. 
Has that been given any consideration? 

Mr. O'NEILL. Mr. Speaker, there are 
no plans for it for next. week. 

Mr. PERKINS, Mr. Speaker, will the 
gentleman yield? 

Mr. ARENDS. Mr. Speaker I yield to 
the gentleman from Kentucky. 

Mr. PERKINS. Mr. Speaker, 1 want to 
thank the gentleman very much for 
yielding to me. 

Mr. Speaker, I renew ray unanimous- 
consent request to see if the gentleman 
from Wisconsin (Mr. Steiber) will with- 
draw- his objection. 

Mr. Speaker, I now ask unanimous 
consent that the consideration of H.R. 
69, the bill to amend the Elementary and 
Secondary Education Act, be postponed 
until Tuesday, March 2,6. 1974. 

Mr.- STEIGER of Wisconsin. Mr. 
Speaker, reserving the right to object, 
the Elementary and Secondary Educa- 
tion Act expires on the 30th of June;, is 
that correct? 

Mr. PERKINS. That, is correct. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I find absolutely no reason to 
believe that this House ought to abdicate 
its responsibility in the consideration of 
EiSEA. The formula is complicated It 
cuts across all States and all comities; 
it affects everybody somewhat different- 
ly, and every formula affects somewhat 
differently everybody in this Chamber. 

The ride under which tills bill came 
up clearly said that we would start the 
debate on l day, go over 3 legis- 
lative days, and then, come back and 
continue this bill, 

Mr. Speaker, I must say in all honesty 
that if, in fact, we are going to go 
through this charade and if, in fact, 
by my objection— and I shall object — 


we then get Into a situation where we 
start the debate on ESEA and then move 
that the Committee rise;, we ought to 
have a vote on that, In order to be fair to 
each side, and decide whether or not we 
should start consideration of the bill or 
not start consideration of it. 

If we decide we want the Committee 
to rise, so be it. That is, the way the ball- 
game is played. 

Mr. O'NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. Of 
course^ I will yield, to the distinguished 
majority leader. 

Mr. O’NEILL. Mr. Speaker, the Com- 
mittee on Education and Labor has 
studied this matter since last August. 
A formula was finally worked out and 
passed the committee by a vote of 31 to 4. 

In view of the fact that there has 
been so much consternation among the 
Members on both sides of the aisle with 
regai-d to the formula, does not the gen- 
tleman think it fair that we should give 
the Members of Congress this added 
iveek? We are not doing it by reason of 
the fact that there is a primary in Illi- 
nois. That is of no concern whatsoever. 

The Speaker has made the decision 
and has asked for the chair man of the 
committee to go along on a week’s delay 
because he has had an unusual number 
of requests concerning: tliis matter. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, further reserving the right to 
object, I am mindful and deeply re- 
spectful of the problems faced by the 
distinguished majority leader, both with- 
in the Congress and vitliin the gentle- 
man’s district. . 

This toitt was reported by the Com-, 
mittee on Education and Labor some 
weeks ago. The Committee on Education 
and Labor, if I may say so r labored long 
“and hard to achieve a formula that 
would effectively reconcile and balance 
the needs of the poor and the disad- 
vantaged in the United States. I think 
the formula is a good one. 

I recognize there are some Members 
in some States who do not believe it was 
fairly handled, but I think they have 
had more than an adequate chance to 
express their views. They are exceeding- 
ly well represented on she Committee on 
Education and I^abor. The Members from 
the State of New York art: a very sizable 
part of our Committee on Education and 
Labor. ■; ;. „ 

They know wttat happens to the for- 
mula. They have known for weeks what 
happens to the formula. 

Mr. Speaker, I will again say to the 
House and to the distinguished majority 
leader that I simply do not believe that 
further delay is justified. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, before the gentleman objects, 
will the distinguished gentleman yield? 

Mr; STEIGER of Wisconsin. I yield to 
the gentleman from New Jersey. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I happen to represent one of 
the States which would be vitally affected 
by the formula in title I of the Elemen- 
tary and Secondary Education Act. 

Only this morning I received infor- 
mation that involves my State. I do not 
know who programs the computers for 


the several States and comities. I had 
three versions of the effect title I for- 
mula would have on the State of New 
Jersey and on the other States sis well, 
but I ' particularize the State of New' 
Jersey. 

I see no danger, I say to my friend, the 
gentleman from Wisconsin, that the act 
will expire June 1; but I do think most 
smcerely that a few additional days, the 
modest number of days that have been 
requested by the chairman of the Com- 
mittee on Education and Labor, the 
gentleman from Kentucky (Mr. Perkins) 
might prove extremely valuable to each 
and every Member. 

The extremely complicated effect of 
the fiow of dollars to the children in all 
o.f our school districts should be evalu- 
ated by each Member. 

Were I the gentleman from Wisconsin, 
I w'ould probably make the objection a 
week from now. However, I do disk the 
gentleman most respectfully not to ob- 
ject now so that we can evaluate the 
effect of this on our States, and our 
counties and on our school districts. I 
do not think that any injustice Will be 
done by granting this request. 

Mr. STEIGER of Wisconsin! Mr. 
Speaker, further reserving the right to 
object. I am impressed and almost 
moved by the plea of the gentleman 
fiom New Jersey. 

Mr. Speaker, I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 


ADJOURNMENT OVER TO MONDAY, 
MARCH 18. 1974 

Mr. O’NEILL, Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet on Mon- 
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


DISPENSING WITH BUSINESS IN 
ORDER UNDER THE CALENDAR 
WEDNESDAY RULE ON WEDNES- 
DAY NEXT 

Mr. O’NEILL. Mr. Speaker, I ask: unan- 
imous consent that the business in order 
under the Calendar Wednesday rule may 
be dispensed with on Wednesday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


PERSONAL EXPLANATION 

Mr. HENDERSON. Mr, Speaker, on 
rollcall No. 79, March 12, 1974, I was in 
the Chamber, placed my card In the box, 
but W'as not recorded. 

Had I been recorded. I would have 
been shown as present. 


PARLIAMENTARY INQUIRIES RE- 
LATING TO ELEMENTARY AND 
SECONDARY EDUCATION ACT 

Mrs. MINK. Mr. Speaker, a parlia- 
mentary inquiry.’ 
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The Right to Know 


.f' A OVERNMENT secr ecy has become ah unfortu nate 
•svfr JnrtTof life in American ' society , despite the b est 
' hones of this nation ’s founders, .lame s Madison onc e 
■declared optimisticall y: “Knowledge will forever gover n 
r ignorance, and a pe ople who mean to be their own go v- 

- ernors must a rm themselves with the puffier iaowiedge 
gives .” But those' lofty ideals of 200 years past have 
'been facing heavy weather for at least a generation, and 

' there is every evidence that reviving such notions in the 
current climate of government in Washington and 
elsewhere remains a difficult task. Under the shroud 
of national security and other devices of secrecy, the 
bureaucrats go a£out their business without the knowl- 
edge and consent of the governed. This is so despite the 
fact that Congress provided the press and the people 
wjth a weapon — admittedly a blunt one — in the Freedom 
of Information Act of 1966. It gave the public a right to 
examine the documents in the possession of government 
^agencies and thus the opportunity to find out what is 
"•being done in the name of the governed. But it’s effec- 
tive use is much more the exception than the rule. 

Thanks to a notable recent exception, we now know 
That in the 1960s, the late J. Edgar Hoover ordered his 
’*■ agents at the'FBI to undertake a “counterintelligence” 

- program against what Mr. Hoover described as “black 
. nationalist hate groups,” among others. We know this 

because Carl Stern of NBC News took the trouble to 
go into court and win a law suit under the Freedom 
•of Information Act. In theory, at least, FOIA reversed 
an older law that made disclosure difficult and estab- 
lished a policy that disclosure should be the norm and 
denial of information the exception. Unfortunately, the 
act has not worked that way. For one thing, there are 

number of frustrating exceptions to the act. Beyond 
‘that, its mechanism is so cumbersome that only seven 
suits have been filed by news organizations since, the 
.fact was passed. 

Some of ..the bjame for FOIA’s ineffec tiveness to (fe te 
* amaLrest on the news media. They have taken th fi ri fi? 
'Jliat news is immediate, and if they cannot get m utt 
-they need for a story, they must move on. Very , few 


journalists have been willing to take the time that the 
Freedom of Information Act now requires. Mr. Stern, 
for example, obtained the most recent set of documents 
on the FBI counterintelligence program 26 months after 
first seeking them. 

The Hnnse of Represe ntatives moved decisively this 
.week to reduce the burden on those who wish to make 
_u sg.o f the FOIA. It voted 383 t 0 8, for an amendment 
Jo the law proposed by Rep. William Moorhead (D-Pa.). 
The Moorhead Amendment does several important 
t hings to make the FOIA a better law. It reduces the 
number of days an agency has in which to say if it 
intends to provide requested information voluntarily. 
It places in the hands of the courts the question of 
whether national security is sufficient reason for a 
given agency to withhold information. It allows plain- 
tiffs to recover their legal expenses if a court rules 
that an agency withheld material it should have turned 
over voluntarily. It adds the Office of Management and 
Budget to the list of agencies now covered by the act, 
and .it requires all agencies to give an account to 
Congress each year of how it implemented the law. 

AJLimilax hlil. sponsored by Sen. Edward M. Kennedy 
CD-Mas s,), has cleared a subcommittee of the Judiciary 
Committee and should , be ready for floor action shoTtly. 
The Nixon administration has made rumblings that 
could be the forecast of veto action, but that would be 
a meaningless gesture if the Senate action is as decisive 
as was that of the House. Attorney Ronald Plesser, who 
heads the Freedom of Information Clearinghouse and 
who represented Mr. Stern in his suit against the FBI. 
has estimated that this new legislation could have 
reduced the elapsed time of the Stern case from 26 
months to six months. That is more in keeping with 
the needs of justice and the public’s right to know 
what its government is up to. No knoyqi snhst .jtptp fnr 
JUXiufpimed. electorate exists in a democratic society, 

JUbLlliS.iIfln.ver papers make it clear once again "how 

dangerous. . bureaucratic secrecy can be to the rights 
oil a free people 
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Ms free throw' at the other end,' how- TESTIMONY IN SUPPORT OP THE of delivering these services, /he fiscal sta- 
*Vel7Sgn<3 McNamara then tallied for Hand URBAN EMPLOYMENT ACT billty of the city can only /he achieved by 

•to maK^it 56-58. _J retaining, expanding and Attracting a solid 

A palrNrf St. Paul turnovers enabled Hand tax base. H.R. 5808 addj&ses Itself to this 

to move \head as Fries was fouled by HON. JAMES V. STANTON problem. 

©wsianko tds^a rebounding scrap with 1:06 of ohio The general obsolescence and marginal 

remaining, aiuLthe Hand center converted productivity of capital, land, labor and entre- 
es one- and -on^to make it 60-59. IN THE HOUSE OP REPRESENTATIVES preneurship need be studied with an eye 

St. Paul retaliated hy going to its strength, Wednesday, April 3, 1974 to finding innovative concepts capable of 

clearing the way foNNoon to work one-on- „„ overcoming the/flisadvantages of a physically 

on6 against Hand’s Botrt>y Isleib. Noon beat Mr. JAMES V. STANTON. Mr. deteriorating 2nd mature industrial region 
Xslelb to the hoop on a Orlve, scored a layup Speaker, I am today inserting into the The use olAuman resources in affected in- 
while being fouled, and inverted the free Record another of the statements given dustrlal anAas, to function as a talent bank 
throw to make It 62-60 with »4 seconds show- In conjunction with my own before the °- leadership, needs exploration. Human re- 
ing. A McNamara jumper lKseconds later House Economic Development Subcom- sources/hre as worthy of venture capital In- 

Anal shot ’ ? he \ on for the mittee on April 1. This is the testimony ^77L as r> ar l 0 land ' f buUdlng , s ' antl eq ^ lp ' 

The Falcons called a time' out wKh 10 sec- ^ ® UpP ° yt of i he Urban Employment Act, losS sources of capital needto be shown the 
onds to go, then tried to work the\ball to H.R. 5808, offered by Joseph P. Furber, advantages of encouraging economic vitality 
Noon again for the big shot'. Hand flayed commissioner of economic development Within. the_ city. H.R. 5808 acts as an incen- 
at&BM /Qf.ihe city of Cleveland. Mr. Furber’y ttve for local I n v estment la central cities. 

aJ "M r L . se -work in the field of economic develop Economic dislocation occurs when employ- 
_at jhp bi^^ Jlhewte ,ment has been widely praised, and sjr I ees are unable to follow an employer when 

especially pleased to have his support he 10 a •™burban industrial park. The 

q off r. r f. / availability of housing and transportation 

/ tend to sever his economic ties most , effec- 

T P R THE ^onomic Lively. Good .public transportation needs to 

, ; .UUlJ^^r^^poInt ^aj bV ^St. Paul Development Subcommittee of t/ie House be assessed in the light of whom it is de- 
f :I7 ,Iext In Lfie iosLyllially "Works Committee / signed to serve. Most certainly, it should best 

-.Enqs Noon <By Jd^eph P. Furber, Commissioner of serve those members of its tax base most in 
aed hoops St. Paul regained possession and Economic Development, Cit^ of Cleveland, need of its service. 

4 looked for . the go-ahead score. Noon passed April 1, i^J4) / Technological advancements occasion 

the ball to Corbin who tossed In an 18- T economy devfelonment of stlu more J ob losses to ’east skilled. Be- 

SSef KiSwS ^edepartme\: f r3somcl?a“deco “d Ml T* T ° r t “ g 

Farmer, the fpuj’ was wblsfled, and Mark £°™ lc fs^speclfi^^^/WedVy ordin^ce Join the disrated" 1 ! "^-rl^mlnufac- 
ztepped to the line for a one-and-one try. 254-A-68 (Sentemlte223 19681 Py ordinance turlng Industry must remain competitive to 
Vantage 11 ^ ^ ^ ** * • ^an'an^gp'leme^t^ogams to f ay more current move 

Another McNamara score cut the .gap of a *™ct new busmffind Industry and to persoAaA Aropert^ta^nOTto^ 

two points with 1. TO left, but then B t Paul ■' largelb^ Torce H.£ ten- 

started tp freeze the ball. Majewski was ^usmess or indJHs try to^ Coordinate the activ- tral city fi rms to solve these oroblems And 
fouled, with 30. secphds to, .go, iaking the f°P£ rate with .to oST to tto IS also 

■first shot but missing the second. Fries then pu . bllp andArlvate agenc^s In the area of conserves energy In this time of need 
scored on a rebound with 19 seconds to go l“ d “if ft r t 1 ? \® x P a “ slon ’ and The effects of increasingly vigorous en- 
to carve the margin down to one at 69-68, but to rela teAederal and State Assistance pro- r orC e me nt of the Environmental Pollution 
Hand was still in a position ' where it/ had ™ jjf tbe ec ™ lq need V f the com- Act , though urgent^ ^ needed to halt the 
to foul to get the ball back. zl \ citv’s pollution in baia-nrp wifh tbA mnwr 

Majewski was finally fouled by VanDeven- l ? tlie division has not specif- vation of energy currently mandated also 

ter with three seconds left, and after a time J®®*? charged with the responsfihlity for coincides with Cleveland's Economic decline 
out John sank both shots to wrap up. the and industrial retention, ft is our Every eHort shou i d pg purEued W hich will 

Victory. McNamara then scored at the buzzer *J«ef that the sentence beginning A. and help bring together those affected so as to 
to leave the final, margin, fittingly, at one /? coo P e ^ ate wlth public and private teen- reduce the impact and cost of pollution 
J> olnt - ... - A leS ' ’ gives us this mandate. ThereW, abatement. H.R. 5808 offers a way to over- 

Bt. Paul, rated No. 15 in ,the tourney./ tt seems Important to preface these remarks come this problem by permitting investment 
finishes the season with .the best .record 1/ with the statement that our most important m the latest machinery and equipment 
school history, ll-fi, while Hand, ranlu/d eff °rt is business and industrial retentionA The land available for industrial expan- 
flfth, concludes the year at 19-6. , / Tba establishment of a healthy business Vion within a mature city Is generally more 

It was a banner, evening for Hartford climate achieved through a successful reten- dostly, less accessible and more difficult to 
County Conference, teams a? South CaAioUc tlon program logically represents the best aAemble In usable parcels Available land 
defeated Naugatuck 71-57 In, the seconp game long-range plan for a mature city’s business ma\ contain homes; be landlocked by rall- 
of the twin bill to capture the Claiy/A title, expansion. roadie used for drainage; revert to a prior 

It was the, second ^ime }n three Vears the As ,y°u gentlemen are well aware, more zoning; or be subject to a variance upon sale- 
league has had two chaippions. Fast won than 80 percent of all business expansion Is seem threatening to a councilman, etc. There 
Class A and Northwest took . Cl/ss B two produced by existing business and Industry, are maiV reasons for this plight, and a 
years ago. Northwest then defended Its B F ° r that very reason our economic develop- thorough\tudy and Identification of the im- 
litle successfuljy last year. The dhuble header ment strategy in Cleveland has been to con- pedlments\to assemblage of usable land 
drew a crowd of 6,479, a nevy CTAC record, centrate upon the “Bird In the Hand” as needs to be done. Attention should be focused 
St Paul (711 ' ' / pm vi mo opposed to the “Bird In the Bush.” upon the prteen concept of an improved 

Kurban " / one The problems encountered by mature ur- land bank In t\e city of Cleveland. H.R. 5808 

Noon ----- 1A p 0 , ban centers can be classified as follows: specifically addfijsses Itself to industrial land 

Owslanko "T^" I ° Municipal services, obsolescence and produc- banks. 

Majewski 2 5 9 tlvlt y’’ ep ° p0lr 4 c dislocation, pollution abate- now I would like to focus on how H.R. 

©orhln / 7 0 14 ment ' alld land acquisition. 58 o8 will help ClAeland's urban economy, 

Fellltier £_ 1 o 2 In tbe case of munlcl P al services, a diver- particularly with reftrence to specific Indus- 

slfled Industrial base Ji a s historically enabled trial and commercial Veeds. 

Totals J. 30 11 71 Cleveland to grow. However, though the The act expresses a ebneern about business 

Hand (701 / vm ri ta Cleveland S.M.S.A. continues to grow and losses and Industrial ofhmigration from the 

Vnrmor / ^ d Pta P r ° s P e U economically speaking, the city has central cities, that speaag directly to Cleve- 

McN^mn’r’a” T if f oo ^ ee P, P ace ^ ltb 1316 region. I, ocal land’s situation. For exaVpple, in 1073, the 

Fries ”” / r o q? e orts , to develop and release even minimal city planning commission \eported that be- 

ITeib'' 6 6 20 supportive funds are further reduced because tween 1966 and 1071 the clA lost 12,058 jobs 

clSell”" 7 o ? o of the departure and closings of tax-paying and 258 firms. This has contributed to an 

Vari Haven tei/ t ] employers. The resulting loss of real income unemployment rate that Is double the na- 

Sarrv V n n t0 c ‘ ty employec and employer creates a tional average. On the other hknd, the sur- 

ry + — 0 0 0 peater dependency upon the city of Cleve- rounding suburbs In this saAe five-vear 

T , , — — mud for expanded municipal services. Only period gained 2,564 jobs and lOTNfirms. The 

a s 28 12 70 a vlt »l and healthy city economy Is capable city planning commission further tetimated 
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that between 1970 aril 1975, 60,000 men and 

10.000 women will join the labor force, while 

20.000 persons will retire. Of the 50,000 per- 
sons looking for work, there will only be 
about 30,000 jobs available. Thus, the pres- 
ent employment outlook is hot encouraging 
for Cleveland. 

In keeping with our local legislative man- 
date, we have initiated and continue to sup- 
port, foir nonprofit development corpora- 
tions which are working for the industrial 
and coirimercial well-being of the localities 
wherein they are located. Two additional 
area groups are in the process of being or- 
ganized, and they are the Colli nwood Area 
Development Corporation and the St. Clair 
Addison Road Area. The existing local de- 
velopment corporations are the Woodland 
East Community Organization, the Lakeside 
Area Development Corporation, the Detroit 
Shoreway Community Development Oragnl- 
zation t.nd the Buckeye Area (Cleveland) 
Development Corporation. 

All of these groups are excellent vehicles 
through which to carry out the intent of the 
proposed legislation, H.R. 5808 

Item—- These" area development corpora- 
tions arc self-help In nature and are repre- 
sentative of large and small Industries and 
commercial establishments, They are con- 
cerned about both the present problems and 
the future of the neighborhoods of the cen- 
tral city where they are located. 

itente-As such, "these gfiSups cooperate 
closely -srith the city SHd Would therefori 
represent excellent vehicles through whlc; 
funds could be granted or loaned as spelled 
out in title VIII of this legislation 

Item— -They account fear a sizable number 
of the jobs and taxes upon which the /econ- 
omy of the city depends, i.e., Ladcc/ 6,100 
jobs; W 3CO, 2,500 Jobs; DSCDO, 4,500 Jobs; 
BADC, :.,400 jobs; SCARA, 5,800 Jots; and 
CADCO, 600 Jobs. 7 

Item- -They are legal entitles by tbit they 
are Incorporated with the State^mnd at the 
same time qualify for tax exeunt status un- 
der the rls Code 501 (c) (3) or fc) (4 ) . 

Item — Each corporation Is \f grounded on 
sound socio-economic studies/vhich set forth 
rationale for the said corporation and the 
recommendations for action oh felt needs 
of resident firms. 

These corporations are Already involved in 
the following projects: Auxiliary police pa- 
trols; neighborhood cl«»mip campaigns in 
cooperation with residents; area beautifica- 
tion as 'da shade tree /planting; coordination 
with city hall resources and agencies; en- 
hancing a sense of community via street 
festivals, newsletters. and other community 
efforts; summer /employment of youth; 
neighbo -hood empfloyment where and when 
legally possible. 

A number of ■tfiese nonprofit corporations 
are pres intly making comprehensive analyses 
of their needs and are projecting shun; and 
long-range pla»s that will lead to programs 
for area development and in-town industrial 
parks. These include the following: 

Mini-Jus Systems, Internal and external 
to the area; hr ays to alleviate crowded park- 
ing conditions which are having serious con- 
sequences /or residents and merchants as 
well as the flow of trucking suppliers, and 
customer/ for Industrial firms; establishment 
of tnduftfial clinics to meet OSBA standards; 
workingAvlth city hall to vacate and/or pave 
streets, /install high intensity lighting, re- 
zone contingent property for Industrial usage, 
and aefauire vacant bousing and demolish it 
for plant expansion or parking needs. 

In short, these area development corpora- 
tion/ are ready, able, and most Importantly, 
willing — to avail themselves of parts A and 
B of this act, through loans and grants for 
Iri m banks, building dehabilitation or demo- 
litfon, and the like. The division of economic 


development is ready, willing and .Able to 
assist. H.R. 5808 opens the door. / 

Another area where this act wUl prove of 
vital benefit Is in reference to port C "urban 
industrial development leans", /:e., to aid in 
financing any project In the central city for 
the purchase or development/of land and fa- 
cilities, and to guarantee loans for working 
capital made to private blowers by private 
lenders/ 

Support for this provi/on stems from the 
numerous retention ca|4s that come to the 
attention of our department, specifically 
those firms which ase in need of funds for 
land, plant faculties, or working capital. 
Usually they sire nfit in a position to secure 
financing from private lenders, of if they 
are, they cannot secure the necessary col- 
lateral from tmrd parties such as govern- 
ment lending .programs. It must be remem- 
bered, In tliui connection, that Cleveland 
continues to have a conservative banking 
climate. They are not prone to make loans 
to business establishments Involving any 
significant degree of risk — as where the firm 
may bobs mall, or in the incubation stage; or 
whereat is located In what Is perceived to be 
a transitional or insecure neighborhood. 
Certain of these firms could receive the 
eessary private financing if they moved 
fit of the central city. Thus, the provi- 
sion of loans and loan guarantees for busi- 
Aresses In Cleveland will fill a much needed 
gap and help to prevent the flight of Jobs 
and Industry to the suburbs. 

Gentlemen, In conclusion I ask you to 
accept the three basic premises upon which 
our economic development strategy in the 
city of Cleveland to built: 

1. A job to an integral part of man’s 
environment; 

2. Cleveland: exists, as do other cities, to 
fulfill two economic nerds: As a place to 
work and as a place to live ; and 

3. Central cities are handicapped due to 
the fact that they hole legal jurisdiction 
over a geographic area That does not cor- 
respond to the sphere of their economic in- 
fluence. 

In my opinion, the truly Feedral agency 
that has addressed itself to the economic 
problems of mature urten centers is the 
Economic Development Administration of 
the U.S. Department of Commerce. H.R. 5808 
continues and expands upon that agency’s 
good work. 


ADDITIONAL SUPPORT FOR FREE- 
DOM OF INFORMATION ACT 
AMENDMENTS 


Giving an Administration an junreview- 
able right to hide information through the 
use of secrecy stamps Is tantamount to mak- 
ing the Freedom of Information Act worth- 
less. The House is on the right track with its 
action on court review Congress (us well as 
private citizens have a "need to know” and a 
right to assurance that "national! security” 
isn’t being used to hide information that be- 
longs In the public domain, 

Mr. Speaker, the full text of; the edi- 
torial follows : 

[From the Des Moines Register,: Mar. 25, 
1974| ! 

Limiting Official Secheci 

The U.S. House has taken a step toward 
lifting the veil of government secrecy by 
voting to give the courts power to look be 
hind the secrecy stamps placed o 
ment documents. 

The Freedom of Information Aiit Is sup- 
posed to give the public access 
range of government information 
the act exempts from disclosure nine classes 


la govern- 


|» a wide 
However, 


“specif - 
|x> be kept 


of information, Including matter]! 
ieally required by executive order ’ 
secret in the interest of the nationjal defense 
or foreign policy.” 

This exemption enables an administration 
to withhold documents simply by stamping 
them secret or giving them a similar security, 
classification. 

A circuit court of appeals ruled In 1972 
that judges are empowered under the Free- 
dom of Information Act to examine classified 
documents and order the non-secret portions 
disclosed But the UJS. Supreme Court de- 
clared last year that judges are not author- 


ized to do this under the act. The 
the law "makes wholly untenable 


that the act Intended to subject the sound- 


ness of executive security classifi] 


court said 
any claim 


ations to 


HON. WILLIAM S MOORHEAD 

OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

. Wednesday, April 3, 1974 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, another leading American 
newspaper has praised the action of the 
House In passing H.R. 12471, our bill to 
strengthen the Freedom of Information 
Act of 1966 (5 U.S.C. 552). The Des 
Moines Register in a recent editorial spe- 
cifically referred to thf amendment that 
is contained in H.R. L2471 that would 
permit Federal courts in review, in cam- 
era, Government documents ordered 
withheld because of security clasiflca- 
tion markings, thereby undoing the mis- 
chief resulting from the Supreme Court’s 
ruling in the Mink case last year. 

As the editorial so accurately states: 


judicial review at the insistence of any 
objecting citizen.” 

Justice Potter Stewart agreed with the ma- 
jority, but he was sharply critical of Con- 
gress. Justice Steware declared; 

"[Congress] has built into thf Freedom 
of Information Act an exemption that pro- 
vides no means to question an executive de- 
cision to stamp a document ‘secret,’ however 
cynical, myopic, or even corrupt that de- 
cision might have been . . . Without dis- 
closure . . . factual Information, available 
to the concerned executive agenc es cannot 
be considered by the people or vtduated by 
the Congress. And with the people and their 
Congress reduced to a state of ignorance, the 
democratic process is paralyzed.” 

Justice William Douglas added; 

"The much advertised Freedom! of Infor- 
mation Act is on its way to becoming a 
shambles. Unless federal courts can be trust- 
ed, the executive [branch I will : hold full 
sway and make even the time odf day ‘top 
secret’ . . . The executive brancli now has 
carte blanche to insulate information from 
public scrutiny whether or not the informa- 
tion bears any discernible relation to the 
interests sought to be protected by [the ex- 
emptions] of the act.” 

The House has taken these rebukes to 
heart by voting to give judges authority to 
examine documents whose disclosure is 
sought, to determine whether information is 
being withheld by use of Illegal of improper 
security classifications. 

Giving an administration an un]reviewable 
right to hide information through the use of 
secrecy stamps is tantamount to making the 
Freedom of Information Act worthless. The 
House is on the right track with itiji aetion on 
court review. Congress as well as private citi- 
zens have a "need to know” and 
assurance that "national security” 
used to hide information that belongs In the / 
public domain. 
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ufostituted therefor the text of S. 3344, 
eported by the Committee on Labor 
blic Welfare with an amendment 
In thftxature of a substitute. 

The njtftion was agreed to. 

The amendment was ordered to be 
engrossedabd the bill to be read a third 
time. _. 

The bill waVread the third time and 
passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consemtthat S. 3344 be in 
definitely postpone 

The PRESIDING OFFICER. Without 
objection, it is so orde 



quorum 

Mr. MANSFIELD. Mr. 
suggest the absence of a 
the time to be charged e 
sides. 

The PRESIDING OFFICER, 
objection, it is so ordered. The i 
call the roll. 

The second assistant legislative cl 
proceeded to'call the roll. 

Mr. ROBERT C. BYRD. Mr. President,’ 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 

morning business. __ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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value to the United States, including 
substantial budgetary relief. As before. 

German military procurement in the 
United States represents the largest sin- 
gle element. In the present agreement it 
amounts to $1.03 billion (at $1.00=DM 
2.669) . Other attractive features include 
German willingness to continue funding 
the rehabilitation of facilities used by 
American troops in the Federal Republic : 
to take over the payment of certain real 
estate taxes and airport charges in con- 
nection with US military activities in 
Germany; to purchase from the US 
Atomic Energy Commission enriched 
uranium, including enrichment services; 
and — for the first time in the framework 
of an offset agreement — to finance US- 
German cooperation in science and tech 
nology. 

As in the case of previous offset ag 
ments, the new agreement makes j®5Vi- 
sion for German purchases of jBecial 
U.S. Government securities onJponces- 
sionary terms. The significangrinterest 
savings resulting from an ages million 
loan over seven years at 2 yapercent, to- 
gether with the above -motioned Ger- 
an contributions to oueRroop station- 
costs such as troopaKilities rehabili- 
tation and absorptioa^f taxes and air- 
porl|»fees, substantj^By cover the addi- 
tiona%costs we h*rr by deploying our 
forces^ the F^ra-1 Republic rather 
than in ifee Unit* States. 

Benefitlfceoj*alned in the agreement 
constituteraiKnajor element in the ef- 
fort to meewfce requirements of Section 
812. The ^TrSttnent is the product of 
many difficult negotiations, 

involving not onB the negotiators ap- 
pointejpDy our two^jpvemments, but also 
pers^Kl exchanges si the highest levels 
of tSe two govemmi 


esident, I 
with 
to both 

;hout 
will 


Report of Secretary of De 
A letter from the Deputy Seqgjffiiry of De - 
fense, reporting, pursuant (jjpKtw. i»n dis- 
bursements made against jj|r appropriation 
Contingencies, Defense,^®!- current and 
prior years’ obligatio nswB irough March 31, 
1974. Referred to th^pommittee on Appro- 
priations. 

Approval of l gjBF for Construction of 
Certain TMpSportation Facilities 
A letter th e Administrator, Rural 

Electriflcat^p Administration, Department 
of Agricujjpfe, reporting, pursuant to law. 
on the approval of a loan to Square Butte 
Electr igd Pooperative of Grand Forks, N. Dak., 
to fiajpee the land, land rights and Clearing 
od for the construction of certain 
tafiSsmission facilities (with accompanying 
ers). Referred to the Commitee on Ap- 
ropriations. 

Report on Certain Projects Proposed for 
the Army Reserve 

A letter from the Deputy Assistant Sec- 
retary of Defense (Installations and Hous- 
ing) , reportngi, pursuant to law, on seven 
projects proposed to be undertaken for the 
Army Reserve (with accompanying papers). 
Referred to the Committee on Armed Serv- 


BEFORT ON IMPLEMENTING PRO- 
VISIONS OF DEFENSE APPROPRIA- 
TION Act, i974 — message from 
THE PRESIDENT 

The VICE PRESIDENT laid before ft 
Senate a message from the President^ 
the United States, which was referred 
the Committee on Appropriations^ - 
message Is as follows: 

To the Congress’ of the UnitedMtates : 

In accordance with Section JB2(d > of 
the .Department of Defense Appropria- 
tion Authorization Act, 1974 public Law 
93-155) , I am pleased to suwnit the fol- 
lowing report to the 'CouJrress on the 
progress made since myJast report on 
February 20, 1974 in implementing the 
provisions of Section 8Jyof the Act cited 
above. 

On April .25, ren^sentatives of the 
United Stages and Jme Federal Republic 
of Germany signor a new offset agree- 
ment covering fisJRl years 1974 and 1975. 
The offset to be provided during this two 
year period is jpger in dollar terms and 
provides moreJFubstantial economic ben- 
efits to us than any previous offset agree- 
ment, At aJr exchange rate of $1=DM 
2,869, the Jollar value of the agreement 
is appropriately $2.22 billion over the 
two yeajperiod. 

The Composition of the agreement is 
■ similar to that of previous off- 
set ajrivemente, but there are a number 
of filatures that significantly increase its 


r my last report tSkthe Congress, I 
swted that U.S. expemmures entering 
|S balance of payments^ a result of 
re deployment of fore A. in NATO 
^Europe in fulfillment of treajr commit- 
ments and obligations in FYM974 are 
estimated to be approximately lg.1 bil- 
lion. That estimate still holds. 

I anticipate that the bilateral Hfiset 
agreement with the Federal Republicapf 
Germany, together with arrangeme 
involving other Allies, will meet the re-£ 
quirements of Section 812. This will per 
mit us to maintain our forces in NATO 
Europe at present levels. In this con- 
nection, I would like to point out that 
the NATO study on allied procurement 
plans, which I referred to in my last re- 
port to the Congress, indicates that al- 
lied military procurement from the U.S. 
in FY 1974 will be significant despite the 
fact that many of our Allies have suf- 
fered a worsening in their trade balance 
and face the possibility of even greater 
deterioration. I will provide the Congress 
with further information on satisfying 
the requirements of Section 812 in my 
August report. 

Richard Nixon. 

The White House, May 16, 1974. 


Facilities Project Proposed for the Army 
Reserve 

A letter from the Deputy Assistant Secre- 
tary of Defense (Installations and Hous- 
ing) , reporting, pursuant to law, on a facil- 
ities project proposed to be undertaken for 
the Army Reserve, at Brockton, Mass., and 
of the cancellation of certain projects (with 
accompanying papers) . Referred to the Com- 
mittee on Armed Services. 

Projects Proposed To Be Undertaken for 
the Army National Guard 
A letter from the Deputy Assistant Sec- 
retary of Defense (Installations and Hous- 
ing), reporting, pursuant to law, on eight 
projects proposed to be undertaken for the 
Army National Guard (with accompanying 
papers). Referred to the Committee on 
Armed Services. 

Report on Federal Contributions Program 
Equipment and Facilities 
A letter from the Director, Defense Civil 
Preparedness Agency, transmitting, pursu- 
ant to law, a report on Federal Contribu- 
tions Program Equipment and Facilities, for 
the quarter ended March 31, 1972 (with an 
accompanying report) . Referred to the Com- 
mittee on Armed Services. 

Report on Strategic and Critical Materials 
Stockpiling Program 
A letter from the Acting Administrator, 
neral Services Administration, transmit- 
pursuant to law, a report on the stra- 
c and critical materials stockpiling pro- 
for the 6-months period ended Decem- 
1973 (with an accompanying report) . 
to the Committee on Armed 

dn Activities of the U.S. Travel 
? t Service 

A letter J^tom the Secretary of Commerce, 
transmitting^ pursuant to law, a report of 
the U.S. Tra'WJ Service, for calendar year 
1973 (with anSUceompanyhig report). Re- 
ferred to the Cfarmittee on Commerce, 
Proposed Legisl^jion From Secretary of 
amerce 

A letter from the'"! Secretary of Commerce. 



COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated: 



transmitting a draft 
to amend section 
Marine Act, 1936 (wt 
pers) . Referred to the 
merce. 

report of District 

Agency 
A letter from the Director, 
lumbla Ball Agency, Waahii 
mittang, pursuant to law, a 


proposed legislation 
of the Merchant 
accompanying pa- 
mlttee on Com- 


.umbia Bail 

trict of Co- 
.. trans- 
of that 
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Agency, tor the calendar year 1973 (with an 
|nying, report), Referred to the CJpm- 
; the DistrJoi of Columbia. 
^LEGISLATION FROM Cl YE. SERVICE 
COMMISSION 

A letter *|jjtoni the Chairman, U S Civil 
Service CJonqMselon, transmitting a draft, of 
proposed le^fcitiori to amend the Social 
Security Act mphange the effective date of 
section 1862 (cjBp coincide with She effective 
date of a natioiaRheaith insurance law (with 


accompanying 
Committee on Pi 
Proposed Legisla 1 

TI< 

A letter 'from the - 
tiation Board, transi 
posed Igelslation to 
Renegotiation Act of 
panylng paper) . Ref err 
on Finance. 

Report on Inventory 

FOREIGN ClJRR 

A letter from the Fiscal A: 
Department of the Treasu: 
pursuant to law, a report 
nonpurdlissed foreign curreni 


Ref err rd to the 


rs), 

iCC. 

Prom the Ri nigotia 

Board 

airman, the Runego- 
jUng a draft of pro- 
ud and amend the 
(with an accom- 
,to the Committee 


ONPURcaiaeo 

UES 

u it Secretary . 
^ti ansmlttlng, 
inventory of 
as. of De- 


Ian yog re- 
p Foreign 

1 Into by 


cember 31, 1973 (with an aee of 
port) , Referred to the Committe 
Relations. 

International Agreements Entk j 
the United States 
A letter from the Assistant Legal 
for Treaty Affairs, Department, ol 
transmitting certain documents rela 
international agreements, other titan t? 
entered into by the L T nited States (wll 
eompanying papers). Referred to the 
mittee or.. Foreign Relations. 

Reports of Comptroller General 
A letter from the Comptroller General 
the United States, transmitting, pursuant tfl 
law, a report entitled “Federally Supported 
Attempts To Solve State and Local Court 
Problems : More Needs To Be Done,” Law En- 
forcement Assistance Administration, De- 
partment of Justice, dated May 8, 1974 (with 
an accompanying report) , Referred to the 
Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “More Competition 
Needed In. the Federal Procurement of Auto- 
matic Data Processing Equipment,” General j 
Services Administration, dated May 7, 1071 
(with an accompanying report) . Referred . 
the Committee on Government Operatic 
A letter from the Comptroller Genera 
the United States, transmitting, pursutjf 
law, a report entitled “Need for Increas" 
of Value Engineering, a Proven OosjA’avlng 
Technique, In Federal Construction/Priviti- 
agency, dated May 6, 1974 (with egf accom- 
panying report) . Referred to thpcomintt- 
tee on Government Operations. 

A letter from the ComptrollJ? General of 
the United States, transmitthp; pursuant to 
law, a report entitled “InterimFReport cn the 
Commodly Exchange AuthJxy arid on Com- 
modity Futures Trachnadr Department of 
Agriculture, dated May J&1974 (with an ac- 
companying report), RKerred to the Com- 
mittee on Government Operations. 

Proposed ConcessionKIontract Wit mu the 
Nation amPark System 
A letter from titbeputy Assistant Secre- 
tary of the Integer, transmitting, pursuant 
to law, a proposal concession contract under 
which Park R*tervation System will be au- 
thorized to tjfabllsh, maintain, and operate 
a computiSttpW campsite reservation s;'Stem 
for design Jed areas within the National Park 
System fq# designated areas within this Na- 
tional ark System (with accompanying 
papers) /lleferred to the Committee on In- 
terior aid Insular Affairs. 

PropcAgo Contract for a Research Project 
A letter from the Deputy Assisi ant Secre- 
tary of the Interior, transmitting, pursuant 


to law, a proposed contract with W. A. Wahler 
& Associates, Palo Alto, Calif., for a research 
project entitled "Study of High Modulus 
Backfill Systems” (with an accompanying 
paper). Referred to the Committee on In- 
terior and Insular Affairs. 

Proposed Contract for a Research Project 
a letter from the Deputy Assistant Sec- 
retary of the Interior, transmitting, pursuant 
to law, a proposed contract with Cities Serv- 
ice Oil Co., Tulsa, Okln., for a research proj- 
ect entitled "Improved Oil Recovery by Mi- 
cellar-Polymer Flooding” (with an accom- 
panying paper! . Referred to the Committee 
on Interior and Insular Affairs. 

Audit Report of Futlre Farmers oi 
America 

A letter from the president, board of 
trustees. Future Farmers of America Foun- 
dation, Inc., transmitting, pursuant to la 
a report of the audit of the accounts of tl 
foundation, for fiscal year ended Decejper 
31, 1973 (with an accompanying report! 
ferred to the Committee on the Judii 
Temporary Admission Into the 
States of Certain Alieni 
A letter from the Commissioned;'- nmigra • 
tion and Naturalization ServiedBepartment 
of Justice, transmitting, pursmglt to law. re- 
ports on temporary admissiosjHto the United 
States of certain aliens ( w accompanying 
papers). Referred to the J^imittee on the 
J udlclary. 

Report on Certain *Sfector Aliens 
A letter from the JBEirimissioner, Immi- 
gration and NaturajJBttion Service, Depart- 
ment of Justice, tjjPsmilting, pursuant to 
law, copies of ord relating to certain de- 
fector aliens (tvap accompanying papers) . 
Referred to tl^^ommitree on the Judi- 
ciary. 

Report on UJP'Commtssion on Civil Rights 
A letter ffUfm the Chairman, U.S. Comrais- 
jon on Cjn Rights, transmitting, pursuant 
law, aflgport entitled "Counting the For- 
lUm. JR 1970 Census Count of Persons of 
8 ™P 1 JP'°peaking Background In the United 
( with an accompanying report). Re- 
do the Committee o i the Judiciary. 
of Food and Dauit Administration. 

S of Health, Education, and 

the Office of Legislative Serv- 
g, for tire information of the 
bllcatlon copy of the annual 
Pood and Drug Admlnistra- 
cal year ended June 30, 1973 
ipanylng report). Referred to 
on Labor and Public Welfare. 


Report 
A letter fro; 

Drug Abuse Cor 
to law, a report 
1973 (with an 
ferred to the Coni 
Welfare. 

Report of Federai. 
Vocational Re: 

A letter from the 
cation, and Welfare, 
to law, the final annual 



Drug .Abuse Council 

Chairman of the Board, 
transmitting, pursuant 
at Council, for the year 
mpanying report). Re- 
e on Labor and Public 


Ttvittes Under the 
iiij.tation Act 

ry of Health, Edu- 
nitttag, pursuant 
Tt of Federal ac- 


tivities under the Voca 
Act, for July 1, 1972 Uiroi,] 

(with an accompanying repi 
the Committee on labor ar 
Proposed Legislation From 
Health, Education, id 
A letter from the Secretai-y of 
cation, and Welfare transmitting 
proposed legislation to provide assis 
local educational agencies which 
process of eliminating discrimination 
norlty group Isolation among student 
faculty In elementary and secondary i 
and for other purposes (with accompan 
tag papers) . Referred to the Committee 
Labor and Public Welfare. 



Rehabilitation 
June 30, 1973 
Referred to 
.bile Welfare 
itment of 

.FARE 

Edu- 
Iraft of 


May IGl 197.* 

Proposed Legislation From Q^KSe*vk-k 
Com MiBniovs ^m 

A letter from the Chdputn. U.S, Civil 
Service Commission. t.ruiMpfijtling ft draft of 
proposed legislation toilMer.a chapter 83 of 
title 5, United Stateiggbde, to establish time 
limitations in appb*pt Tor civil servi.ee retire- 
ment benefits, WBpor other purposes (with 
an acer>mpanjd|W paper) . Referred to the 
Committee oMpPost Office and Civil Service. 

PROSPECTXJ.'jp^y PROFo.SIN G ACQUISITION OP 

Space ^J^Senera; Si-rvices Administra- 
tion 

A WP 1 ' from thc ‘ A ‘ Uhg Administrator. 
Uendm Services Administration, transmit- 
ivirsuant to law, a prospectus propos- 
She acquisition of space In an office bulld- 
to be constructed in Jackson, Miss, (with 
rccompanylng papers) . Referred to (the Com- 
mittee on Public Works. 

A letter from the Acting Administrator, 
General Services Administration, transmit- 
ting, pursuant to law, prospectuses proposing 
entering into leases for space presently oc- 
cupied at certain locations (with accom- 
panying papers). Referred to the Committee 
on Public Works. 

Report of Building Project Surrey for 
Sitka. Aiaska 

A letter from the Acting Administrator. 
General Services Administration, transmit- 
ting, pursuant to law, n report of Building 
Project Survey for Sitka, Alaska (iwith ac- 
companying papers). Referred to tibe Com- 
mittee on Public Works. 

Amendments to Prospectuses i oh Public 
Building Projects ! 

A letter from the Administrator,; General 
Services Administration, transmitting, pur- 
suant to law, amendments to the approved 
prospectuses for public building | projects 
at Lukeville, Ariz., and Laredo. Tex. (with 
accompanying papers). Referred to the Com- 
mittee on Public Works. 

Report Entitled "The Economics of 
Clean Water — 1973” 

A letter from the Administrator, U.S. En- 
vironmental Protection Agency, t(ransmit- 
ing, pursuant to law 1 , a report entitled “The 
Economics of Clean Water — 1973" (with an 
accompanying report). Referred to the Com- 
mittee on Public Works. 

Proposed Legislation From Atomic 
Energy Commission : 

A letter from the Acting Chairman, U.S. 
Atomic Energy Commission, transmitting a 
draft of proposed legislation to amend the 
Atomic Energy Act of 19E4, as: amended, and 
Ihe Atomic Weapons Rewards Act! of 1955. 
and for other purposes (with accompanying 
papers). Referred to the Joint Comnjilttee on 
Atomic Energy. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the PRESIDENT pro tempore: 

A letter, in the nature of a petition, Irom 
1 he University of Michigan Medical Center. 
University Hospital, Ann Arbor, Mich., relat- 
ing to radiophannaceuticals for diagnosis 
and treatment. Referred to the Joint Com- 
1 nittee on Atomic Energy. 



REPORTS OF COMMITTEES 

The following reports of committees 
were submitted : j 

By Mr. KENNEDY, from the Committee on 
the Judiciary, with an amehdment;: 

S. 2643. A bill to amend section 665! of title 
6, United States Code, commonly khown as 
ihe Freedom of Information Act (Hjept. No, 
93-854) . 
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the names and. positions of persons re- 


FBEEDOM OF INFORMATION ACT AMENDMENTS 

Mr. KENNEBy. Mi'. President, I am 
pleased to file ’ today, on behalf of the 
Senate Jycpciapy Committee a unani- 
mous reporC recommending passage of 
S. 2543, as amended, the bill contains 
a series of amendments tp the Freedom 
of Information Act, which are intended 
to facilitate greater and more' expeditious 
public access to Government information 
and to strengthen the public’s 'remedy 
against agencies and officials who violate 
the act. 

Last year the Subcommittee on Admin- 
istrative Practice and Procedure, in con- 
junction with two other subcommittees, 
held 11 days of hearings on freedom of 
information and Government secrecy. 
Following those hearings I introduced S. 
2543, which contained a number of pro- 
posed changes to the FOIA designed to 
meet the problems with agency adminis- 
tration of the act that were brought out 
in our hearings. In February the sub- 
committee reported out my bill. I was 
pleased to have been able to work with 
the ranking minority member of the full 
committee, Senator Hruska, to develop a 
bill which was supported by every mem- 
ber of the committee when ordered re- 
ported last week, I want to commend the 
Senator from Nebraska and his able staff 
for their efforts in developing the com- 
mittee bill which is being filed today. 

When I introduced S. 2,543 I observed 
that “If the people of a democratic na- 
tion do not know what decisions their 
government is making, do not know the 
basis on which those decisions are being 
made, then their rights as a free people 
may gradually slip away, silently stolen 
when decisions which affect their lives 
are made under the cover of secrecy.” 

Former Chief Justice Earl Warren 
later last year made an impassioned plea 
for compelling “our public officials to 
keep the avenues of information open 
so the public can know and evaluate the 
character of their work from day to day.” 
“If we are to leam from the debacle we 
are in,” said the Chief Justice, “we should 
first strike at secrecy in Government 
wherever it exists, because it is the in- 
cubator for corruption.” 

Mr. President, S. 2543 reflects a strong 
commitment to promoting an open and 
responsive Government for all Ameri- 
cans. It is designed to provide the people 
with a stronger mechanism for keeping ' 
informed about what decisions their Gov- 
ernment is making and to require that 
public officials keep the avenues of infor- 
mation open to the public. 

During our hearings last year wit- 
nesses outside the executive branch 
pointed out three major problems fre- 
quently encountered in obtaining infor- 
mation from the. Government, under the 
Freedom of Information Act. First, they 
complained of consistent, unreasonable 
delays on the part of Government agen- 
cies in responding to requests for infor- 
mation. Too often these delays are 
brought about because agency officials 
do not want to disclose embarrassing in- 
formation, even though that information 
may clearly be required to be disclosed 
under the FOIA. 

Second, they expressed concern over 
the inability of Federal courts — after the 


Supreme Court’s decision in EPA against 
Mink — to review agency decisions to 
classify documents in the interest of na- 
tional defense and foreign policy. Justice 
Potter Stewart, in a concurring opinion 
in the Mink case, had stated that Con- 
gress built “into the Freedom of Infor- 
mation Act an exemption that provides 
no means to question an executive deci- 
sion to stamp a document ‘secret’, how- 
ever cynical, myopic, or even corrupt that 
decision might have been.” We were thus 
urged to build into the act a process that 
would allow judicial review of classifi- 
cation decisions. 

Third, they urged that Government 
officials be made more sensitive to the 
mandates of and more accountable un- 
der the FOIA. Officials handling FOIA 
requests have had little to lose by delay- 
ing responses or withholding records 
without justification. Few members of 
the public have the resources to go to 
court. News stories go stale with time, so 
the press loses its incentive after unrea- 
sonable initial delays. And possible em- 
barrassment to the agency or its constit- 
uency is always more likely to be avoided 
by withholding than by disclosure. Thus, 
there exists little incentive for an agency 
or official to follow strictly the letter or 
the spirit of the FOIA. 

I am pleased, Mr. President, that S. 
2543 as amended addresses each of these 
important issues. One provision set defi- 
nite time limits for agencies to respond 
to an appeal of an initial denial. In very 
limited and extraordinary classes of 
cases, agencies may certify — with ap- 
proval of the Attorney General and pub- 
lication in the Federal Register — that 30 
days are necessary for handling initial 
requests because of the large numbers of 
records and wide geographic distribution 
involved. And in unusual circumstances, 
narrowly defined by the bill, the agency 
may add 10 days to its response time for 
either the initial or the appeal period. 
This should give agencies sufficient time 
to handle FOIA requests, while not al- 
lowing them to be dilatory in their prac- 
tices. Each year they will have to report 
to Congress on the time it takes to handle 
requests and appeals, so that there will 
be a regular monitoring of agency com- 
pliance with the time requirements of the 
Act. 

Where agencies want to withhold docu- 
ments under a statute or Executive order 
as being classified in the interest of na- 
tional defense or foreign policy S. 2543 
as amended provides that courts may ex- 
amine the documents themselves in cam- 
era and must determine whether in fact 
the documents were properly classified. 
The bill sets out procedures to protect 
particularly sensitive information, and it 
provides that courts should utilize an in 
camera examination only if they cannot 
resolve the matter on the basis of argu- 
ments and affidavits. But it firmly estab- 
lishes the principle of judicial review of — 
and accountability outside the executive 
branch for — agency decisions to classify 
material. 

Three provisions of the bill are di- 
rected at the problem of accountability 
and responsibility in the agencies for ad- 
herence to the requirements of the Free- 
dom of Information Act. To begin with, 


sponsible for agency denials of informa- 
tion must be conveyed to the requester 
at each stage, and cumulated and re- 
ported to the Congress annually. The ob- 
jective of this provision is not merely to 
single out publicly officials who work on 
FOIA requests, but to let them know that 
they must bear actual responsibility for 
denials that go out over their signatures. 

Another provision of the bill allows the 
imposition of attorneys’ fees and court 
costs against the agency in many cases 
where the requester substantially pre- 
vails in litigation. The intention here is 
not to encourage unnecessary litigation, 
but to let the agencies know that these 
fees and costs will no longer be an effec- 
tive barrier to judicial enforcement of 
the FOIA for a large number of persons 
requesting information. Stricter adher- 
ence to the Act by these agencies should 
ensue. 

Finally, a new provision added to the 
FOIA puts teeth into its requirements; 
it allows courts to impose disciplinary 
sanctions against Federal officials who 
violate the act. An innovation in admin- 
istrative procedure, this Government ac- 
countability section provides that if a 
court finds Government records to have 
been withheld without a reasonable basis 
in law, the court shall order disciplinary 
action — up to a 60-day suspension — 
against the responsible Government of- 
ficial. The inclusion of this sanction for 
violation of the act clearly indicates a 
congressional commitment to openness, 
not secrecy, on the part of every officer 
and employee of the Federal Govern- 
ment. 

Mr. President, democracy is indeed a 
fragile commodity. In a government of, 
by, and for the people, the people must 
have a right to obtain information from 
their government. And the people must 
have available, as well, a mechanism for 
securing that information. The Freedom 
of Information Act embodies that right 
and that mechanism. Both are strength- 
ened by the. bill being reported today. 

Mr. HRUSKA. Mr. President, the hall- 
mark of a democracy is an informed cit- 
izenry. It is elementary that the people 
cannot govern themselves if they cannot 
know the actions of their government. It 
is for this reason that we must remain 
committed to the goal of implementing 
the public’s right to know to the greatest 
extent consistent with good government. 

To this end, Congress passed the Free- 
dom of Information Act in 1966. That 
act imposed on the executive branch an 
affirmative obligation to provide access 
to official information that previously 
had been long shielded from public view. 
Under that act, an agency must comely 
with a citizen’s request for information 
unless it can show that competing in- 
terests, such as the right to privacy or 
the national defense, require the infor- 
mation to remain confidential. 

While the Freedom of Information Act 
has, by and large, worked successfully, 
experience with the administration of 
the act indicates that some changes are 
necessary. In considering this legislation, 
the Judiciary Committee found that the 
primary obstacles to the act’s effective 
implementation have been procedural 
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rather then substantive. S. 2543 is de- 
signed to remove these obstacles. Its basic 
purpose is to facilitate more free and 
expeditious public access to the informa- 
tion the act obligates the Government 
agencies to disclose. 

Senator Kennedy has already outlined 
the provisions of the bill. The basic fea- 
tures of the bill I consider worth em- 
phasizing axe the following: 

First, the bill requires agencies to pub- 
lish indexes of its reiords available to 
the public so that the citizen car. know 
what information is held by the agency: 

Second, it prohibits excessive charges 
for the inf ormation requested; 

Third, it expedites public access to 
Government information by requiring 
Government agencies to respond to re- 
quests for information within specified 
time periods; 

Fourth, the bill insures responsible re- 
sponses to requests by holding accoun- 
table those officials who withhold infor- 
mation without a reasonable basis: 

Finally, S. 2543 insures the integrity 
of the classification of a classified doc- 
ument by allowing the courts to review 
the document in camera. 

Mr. President, it is my view that this 
bill, as amended, will secure the right 
of the individual to gain access to all the 
official information that good govern- 
ment and idle rights of the individual will 
permit. 

Since the close of the hearings held 
on the Freedom of Information Act, Sen- 
ator Kennedy and his fine staff have 
worked with me and my staff to draft a 
bill that, in the words of the Senate Judi- 
ciary Committee in considering the Fr ee- 
dom of Inf ormation A. t in 1966, provides 
“a workable formula which encompasses, 
balances find protects all interests, yet 
places emphasis on the fullest responsible 
disclosure." I believe that 9. 2:543 does 
just that. It has my unvarying support 

By Mr. SPARKMAN, fgpm the ConmSl 
on Banking, Housing 
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The dilemma we are facing is how to 
assure that needed legislation is passed 
to continue exis ting programs in case the 
omnibus bill establishing new programs 
is not passed by July 1, 1974, without 
prejudicing passage of the omnibus bill 
now wending its way through the House 
of Representatives. Our committee and 
the Senate worked hard and long on de- 
veloping and passing S. 3066, which is one 
of the most comprehensive and effective 
housing bills ever before the Congress, 
and it is extremely important that 
nothing be done to jeopardize its final 
passage. 

Mr. President, I have kept in touch 
with the House leaders on the omnibus 
legislation and have been assured that a 
bill, somewhat reduced from the Senate 
version, will be forthcoming within the 
next few weeks. "With this assurance, I 
believe it is best to hold up Senate pas- 
sage of the interim bill for a short while 
until a clearer picture emerges on the 
House action and the final approval by 
the Congress and the President of the 
omnibus legislation. If such approval is 
assured, no action is needed on the in- 
terim bill. If, however, we see no hope for 
an omnibus bill, we would move the in- 
terim bill for prompt consideration by 
the House and the President. 

Mr. President, I should like to say sf 
word or two about the President’s me 
sage on housing which came to the I 
ate on Friday, May 10. The Preside 
message was in ’two parts — one on in 
dlate action and the othjr on 
legislative proposals. On the latfe 
urged passage of housing provisi| 
most all of which are contained 
omnibus bill, S. 3066, already qgFsed by 
the Senate. 

The second and most s 
of his message authorizes 
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With respect m GNMA, the President 
wouldl continufiithe tandem plan author- 
ity given to GJBMA last January to pur- 
chase mortgafes at a below market in- 
terest rate, flt that time, the President 
announced #at GNMA would purchase 
200,000 m (dig ages at a 7% percent in- 
terest ratefcut now, 5 month later, only 
about ondffourth of such mortgages has 
been pu#hased. On Friday, the Presi- 
dent announced that he is authorizing 
GNMA Jb purchase 100,000 mortgages at 
an 8-p#rcent interest rate. I do not un- 
de return why the January program Is 
movjijl so slowly. One reason given is 
th 3 terribly low production of the FHA 
ofikJs based on what I hear is the fright- 
ful* low morale of local. FHA staffs. If 
th# lag in the earlier program is any 
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enterion for the new program Jjpconder 
how significant an impact; wu JIM expect 
from the new proposal at anjiin iiigher 
interest rate. Furthermore, JarondCr how 
helpful such a program mil be to the 
low and moderate incom^Kmilies where 
the greatest need exisjp^'he statutory 
ceiling for GNMA morgfages is $33,000. 
The President annoimped a $3.3 billion 
program so he musjllxpect practically 
all of the mortgagesgjffill be at the ceiling- 
level. A $33,000 jijortgage supports a 
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reference tqBuie President’s $4 billion 
mortgage pjpgram financed through the 
Federal ljwne Loan Bank System. The 
ceiling «|r these mortgages is $45,000 
which offild finance homes priced well 
above JB.OOO. A program at such prices 
w ill bflBf little help to the moderate m- 
come^nnei-ican family. 

f third program is even more ques- 
tiidKble because Treasury funds would 
bdPommlUed to help support a $3 billion 
gram of 8% percent mortgages with 
ilings of $35,000 through the Federal 
ome Loan Mortgage Corporation; A 30- 
ear, $35,000 mortgage with an 8% per- 
cent interest rate would require a 
monthly amortization payment of $275. 
Adding the typical taxes, insurance and 
utilities would call for a total monthly 
outlay of about $375. To afford such a 
payment would require incomes of 
around $20,000 or more, or somewhere 
in the upper 15 percent of the income 
scale for American families. 

My concern is that the middle-income 
American family is not being helped by 
this program. Federal subsidies amount- 
ing to millions of taxpayer dollars ‘will be 
used to benefit families at income levels 
well above the average, and nothing is 
being done for families at the mid dle or 
lower income levels. In fact, I wonder 
how much of this money might go to 
finance second homes for upper income 
families. 

The President has frozen funds for 
programs of benefit to the lower income 
families since January, 19-73. One of 
the reasons given for the freeze was the 
excessive cost to the Treasury. If the 
President wanted to be helpful and spur 
construction and provide housing where 
it is needed most, all he would: have had to 
do was to release the FHA section ;235 or 
236 funds already appropriated by the 
Congress. I suppose in today’s political 
environment, it is too much to expect the 
President to take this route. Perhaps 
once new legislation is passed which will 
reaffirm Congressional intent that the 
Government's first priority should, be to 
assist the needy low and moderate in- 
come family, we shall nee a more bal- 
anced program coming forth from the 
Administration. In the meantime, I sup- 
pose we have no choice but to go along 
with the President’s plan. It will help out 
some, but it is obvious that, until we get 
the omnibus bill passed and implemented, 
anything we do now is only a stop-gap 
measure. 

Mr. President, another area of con- 
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